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Court File No. A-167-14

IN THE FEDERAL COURT OF APPEAL

BETWEEN:

DR. GABOR LUKACS
Applicant

-and-

CANADIAN TRANSPORTATION AGENCY

Respondent

AFFIDAVIT OF SIMONA SASOVA,
SWORN MAY 20, 2014

I, Simona Sasova, resident of the City of Gatineau, in the Province of Quebec, MAKE OATH AND

SAY AS FOLLOWS:

1. I am the Manager of the Enforcement Division in the Regulatory Approvals and
Compliance Directorate of the Industry Regulations and Determinations Branch of the
Canadian Transportation Agency and, as such, have personal knowledge of the matters

hereinafter deposed to.

2. I am designated as an Enforcement Officer pursuant to paragraph 178(1)(a) of the Canada

Transportation Act, S.C. 1996, c. 10. Attached hereto and marked as Exhibit "A" to my
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Affidavit is a copy of section 178 of the Canada Transportation Act. Attached hereto and

marked as Exhibit "B" to my Affidavit is a copy of my Designated Enforcement Officer

Badge No. 1013; Authorization No. CTA-2010-0003 dated November 30, 2010.

. The Agency's Enforcement Division administers the Agency's Inspections and
Investigations Program. This program is designed to encourage voluntary compliance with
the Canada Transportation Act, the Air Transportation Regulations, and the Personnel
Training for the Assistance of Persons with Disabilities Regulations. The Inspections and
Investigations Program consists of four elements: periodic inspections, targeted

investigations, compliance verifications and special field projects.

Agency Designated Enforcement Officers often carry out investigations based on their own
observations and knowledge of the industry. However, they may also instigate such
investigations as a result of information they receive from outside sources, such as other law

enforcement bodies, the general public, or another carrier.

On May 29, 1996, the Canada Transportation Act, which modernized the transportation
regulatory framework, received royal assent. The legislation introduced, among other things,
more effective enforcement powers for the Canadian Transportation Agency across all
modes of transportation, including the ability to levy fines for non-compliance. The
Administrative Monetary Penalty (AMPs) provisions of the Act gave the Agency the power

to designate, by regulation, provisions or regulations under the Act which may be proceeded
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with as a violation subject to an administrative monetary penalty. The legislation also set
limits to the amount of penalties to be assessed against individuals and corporations. These
provisions are found in Part VI of the Act at sections 173 through 181. Attached hereto and
marked as Exhibit "C" to my Affidavit is a copy of Part VI of the Canada Transportation

Act.

On June 11, 1999, the Canadian Transportation Agency Designated Provisions Regulations,
SOR/99-244, came into force. These regulations designate provisions, requirements and
conditions set out in column 1 of the schedule for the purposes of subsections 177(1) and
(1.1) of the Canada Transportation Act. Attached hereto and marked as Exhibit "D" to my
Affidavit is a copy of the Canadian Transportation Agency Designated Provisions

Regulations.

. OnDecember 14, 2012, amendments to the Air Transportation Regulations (ATR),
SOR/88-58, came into force. These amendments added Part V.1 to the ATR which Part
relates to air services price advertising. The Canadian Transportation Agency Designated
Provisions Regulations were also amended to include the provisions of the ATR relating to
air services price advertising on December 14, 2012. Attached hereto and marked as Exhibit
"E" to my Affidavit is a copy of Part V.1 of the ATR and a copy of SOR/2012-298 which
adds Part V.1 to the ATR and the related provisions to the Canadian Transportation Agency

Designated Provisions Regulations.
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8. In order to assist any person who advertises prices of air services within, or originating in,
Canada, in interpreting Part V.1 of the ATR, the Agency issued an interpretation note
entitled "Air Transportation Regulations — Air Services Price Advertising Interpretation
Note". Attached hereto and marked as Exhibit "F" to my Affidavit is a copy of the Air

Transportation Regulations — Air Services Price Advertising Interpretation Note.

9. After the coming into force of the new air price advertising provisions, on December 18,
2012, the Agency informed the industry of the new requirements. Attached hereto and
marked as Exhibit "G" to my Affidavit is a copy of the notice which was sent out to the

industry relating to the air services price advertising provisions.

10. After that time, the Designated Enforcement Officer conducted online compliance
verifications in order to ensure compliance with Part V.1 of the ATR. Enforcement of the
requirements of the air price advertising regulations has been achieved entirely by the
Enforcement Division through the issuance of warning letters and the imposition of
administrative monetary penalties in accordance with sections 173 through 181 of Part VI of
the Actand the Canadian Transportation Agency Designated Provisions Regulations. As a
result of the compliance verifications, one hundred and thirty two (132) warning letters were
sent to advertisers and twenty two (22) notices of violation were issued with fines

amounting to $365,750.
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12.

13.

14.
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One of those warning letters was sent to Expedia Canada (Expedia). In particular, on
January 21, 2013, a warning letter was sent to Expedia advising that results of a compliance
verification conducted on January 14, 2013 revealed that Expedia was in contravention of
paragraphs 135.8(1)(d), 135.8(1)(e), subsections 135.8(2), 135.8(3) and section 135.91 of
the ATR as it relates to its online booking system (Expedia.ca). Attached hereto and

marked as Exhibit "H" to my Affidavit is a copy of the January 31, 2013 warning letter.

As in all cases, after the warning letter was sent, the Designated Enforcement Officer
worked with the advertiser to assist it to become compliant. As a result, Expedia made the
required changes to its Web site and thus, at the time, became compliant with the

regulations and was informed accordingly.

On February 24, 2014, the Agency received information concerning advertising prices of
Expedia from the Applicant, Dr. Gabor Lukacs. Dr. Lukacs' letter states that Expedia failed
to include fuel surcharges in "Air Transportation Charges" and improperly included and
listed airline-imposed charges in "Taxes, Fees and Charges" under the name "YR — Service
Charge". Attached hereto and marked as Exhibit "I" to my Affidavit is a copy of Dr. Lukacs'

letter.

Subsequently, a Designated Enforcement Officer conducted a compliance verification and

discovered that Expedia was non-compliant with the regulations. In particular, Expedia's



service charge was listed under the heading "Taxes, Fees, and Charges" and not under the
heading "Air Transportation Charges", as required by the regulations. As

this was a new violation, a warning letter was issued to Expedia on March 27,2014,
advising that it was in contravention of section 135.92 of the ATR. Expedia was given until
April 30,2014 to become compliant. Attached hereto and marked as Exhibit "J" to my

Affidavit is a copy of the March 27, 2014 warning letter.

15. Expedia has since rectified the problem; the issue has now been resolved; and theréfore,

Expedia has complied with the requirements identified in the warning letter.

16. In his letter dated February 24, 2014, Dr. Lukacs also submits that the "Airline Fuel
Surcharge" was improperly listed under the heading "Taxes, Fees and Charges"; however,
an online verification indicated that the "Airline Fuel Surcharge", while physically located
below (or underneath) the heading "Taxes, Fees and Charges" on Expedia's website, was
not, in fact, included in the breakdown under the heading "Taxes, Fees and Charges". There
is no requirement under the regulations to break out the "Air Transportation Charges" and
list airline fuel surcharges under that heading. The "Air Transportation Regulations — Air
Services Price Advertising Interpretation Note" states: "An advertiser may voluntarily
choose to break out the air transportation charges, such as base fare or any payment that
must be made to a travel agent upon the purchase of an air service, and itemize the
respective amounts for each of these items in their advertisement. If a breakdown of these

charges is provided in writing in the advertisement, it must appear under the heading "Air



Transportation Charges", not under "Taxes, Fees and Charges". In this case, Expedia listed
the "Airline Fuel Surcharge" separately, which is acceptable because it makes it clear to the
consumer that it is not a third party charge. Nevertheless, Expedia was requested to
physically move the "Airline Fuel Surcharge" heading so that it appears under the "Air
Transportation Charges", which Expedia has done. Attached hereto and marked as Exhibit

"K" to my Affidavit is a screenshot of an Expedia online ad taken on May 20, 2014.

17. This Affidavit is made at the request of counsel to the Canadian Transportation Agency in
support of the Agency's Reply to the application for judicial review in this matter and for no

other or improper purpose.

DATED at the City of Gatineau, in the Province of Quebec, this 200 day of May, 2014

SWORN BEFORE ME at the City of Gatineau
in the Province of Quebec, this 20" day of
May, 2014.

\,{ﬂ(’jf{pu u‘(/l(_(y_ﬂ/

Commissionaf of Oaths
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Notices of
violation

Powers of
enforcement
officers

Certification of
designated
persons

Powers of
designated
persons

Assistance to
enforcement
officers

Canada Transportation Act, S.C. 1996, c. 10,s. 178

178. (1) The Agency, in respect of a viola-
tion referred to in subsection 177(1) or (1.1), or
the Minister, in respect of a violation referred
to in subsection 177(2), may

(a) designate persons, or classes of persons,
as enforcement officers who are authorized
to issue notices of violation; and

(b) establish the form and content of notices
of violation.

(2) Every person designated as an enforce-
ment officer pursuant to paragraph (1)(a) has
the powers of entry and inspection referred to
in paragraph 39(a).

(3) Every person designated as an enforce-
ment officer pursuant to paragraph (1)(a) shall
receive an authorization in prescribed form at-
testing to the person’s designation and shall, on
demand, present the authorization to any person
from whom the enforcement officer requests
information in the course of the enforcement
officer’s duties.

(4) For the purposes of determining whether
a violation referred to in section 177 has been
committed, a person designated as an enforce-
ment officer pursuant to paragraph (1)(a) may
require any person to produce for examinatiori
or reproduction all or part of any document or
electronically stored data that the enforcement
officer believes on reasonable grounds contain
any information relevant to the enforcement of
this Act.

(5) Any person from whom documents or
data are requested pursuant to subsection (4)
shall provide all such reasonable assistance as
is in their power to enable the enforcement offi-
cer making the request to carry out the enforce-
ment officer’s duties and shall furnish such in-
formation as the enforcement officer
reasonably requires for the purposes of this
Act.

1996, . 10, 5. 178, 2007, c. 19, 5. 50; 2013, c. 31,s. 13.

178. (1) L’Office ou le ministre, a 1’égard
d’une contravention a un texte désigné au titre
des paragraphes 177(1), (1.1) ou (2), peut dési-
gner, individuellement ou par catégorie, les
agents verbalisateurs et déterminer la forme et
la teneur des procés-verbaux de violation.

(2) L’agent dispose, dans le cadre de ses
fonctions, des pouvoirs de visite mentionnés a
’alinéa 39a).

(3) Chaque agent regoit un certificat établi
en la forme fixée par I’Office ou le ministre, se-
lon le cas, et attestant sa qualité, qu’il présente
sur demande a la personne a qui il veut deman-
der des renseignements.

(4) En vue de déterminer si une violation a
été commise, |’agent peut exiger la communi-
cation, pour examen ou reproduction totale ou
partielle, de tout document ou données infor-
matiques qui, & son avis, contient des rensei-
gnements utiles a P’application de la présente
loi.

(5) La personne a qui I’agent demande la
communication de documents ou données in-
formatiques est tenue de lui préter toute Iassis-
tance possible dans I’exercice de ses fonctions
et de lui donner les renseignements qu’il peut
valablement exiger quant a I’application de la
présente loi.

1996, ch. 10, art. 178; 2007, ch. 19, art. 50; 2013, ch. 31,
art. 13.

Procés-verbaux

Adttributions des
agents

Certificat

Pouvoir

Assistance
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Canada Transportation Act, S.C. 1996, c. 10, Part VI, sections 173 — 181

False

information, etc.

Obstruction and
false statements

O‘ffcncc

Officers, elc., of
corporation re
offences

Time limit for
commencement
of proceedings

Definition of
“Tribunal™

PART VI
GENERAL
ENFORCEMENT

173. (1) No person shall knowingly make
any false or misleading statement or knowingly
provide false or misleading information to the
Agency or the Minister or to any person acting
on behalf of the Agency or the Minister in con-
nection with any matter under this Act.

(2) No person shall knowingly obstruct or
hinder, or make.any false or misleading state-
ment, either orally or in writing, to a person
designated as an enforcement officer pursuant
to paragraph 178(1)(a) who is engaged in car-
rying out functions under this Act.

174. Every person who contravenes a provi-
sion of this Act or a regulation or order made
under this Act, other than an order made under
section 47, is guilty of an offence punishable on
summary conviction and liable

(@) in the case of an individual, to a fine not
exceeding $5,000; and

() in the case of a corporation, to a fine not
exceeding $25,000.

175. Where a corporation commits an of-
fence under this Act, every person who at the
time of the commission of the offence was a di-
rector or officer of the corporation is guilty of
the like offence unless the act or omission con-
stituting the offence took place without the per-
son’s knowledge or consent or the person exer-
cised all due diligence to prevent the
commission of the offence.

176. Proceedings by way of summary con-
viction in respect of an offence under this Act
may be instituted within but not later than
twelve months after the time when the subject-
matter of the proceedings arose.

ADMINISTRATIVE MONETARY PENALTIES

176.1 For the purposes of sections 180.1 to
180.7, “Tribunal” means the Transportation
Appeal Tribunal of Canada established by sub-

PARTIE VI
DISPOSITIONS GENERALES
MESURES DE CONTRAINTE

173. (1) Nul ne peut, sciemment, faire de
déclaration fausse ou trompeuse ni fournir de
renseignements faux ou trompeurs a I’ Office,
au ministre ou a toute personne agissant au
nom de I’Office ou du ministre relativement a
une question visée par la présente loi.

(2) II est interdit, sciemment, d’entraver
I’action de ’agent verbalisateur désigné au titre
du paragraphe 178(1) dans I’exercice de ses
fonctions ou de lui faire, oralement ou par écrit,
une déclaration fausse ou trompeuse.

174, Quiconque contrevient a la présente loi
ou a un texte d’application de celle-ci, autre
qu’un décret prévu a I’article 47, commet une
infraction et est passible, sur déclaration de
culpabilité par procédure sommaire :

a) dans le cas d'une personne physique,
d’une amende maximale de 5 000 $;

b) dans le cas d’une personne morale, d’une
amende maximale de 25 000 $.

175. En cas de perpétration par une per-
sonne morale d’une infraction a la présente loi,
celui qui, au moment de I’infraction, en était
administrateur ou dirigeant la commet égale-
ment, sauf si I’action ou I'omission & I’origine
de I’infraction a eu lieu a son insu ou sans son
consentement ou qu’il a pris toutes les mesures
nécessaires pour empécher I’infraction.

176. Les poursuites intentées sur déclaration
de culpabilité par procédure sommaire sous le
régime de la présente loi se prescrivent par
douze mois a compter du fait générateur de
’action.

SANCTIONS ADMINISTRATIVES PECUNIAIRES

176.1 Pour I’application des articles 180.1 a
180.7, « Tribunaly s’entend du Tribunal d’ap-
pel des transports du Canada, constitué par le

I

Déclarations
fausses ou
trompeuses

Entrave

Infraction et
peines

Dirigeants des
personnes
morales

Prescription

Définition de
«Trbunal»



Regulation-
making powers

Regulation
making powers
— railway
company's
obligations

Regulations by
Minister

Transports au Canada — 26 novembre 2013

section 2(1) of the Transportation Appeal Tri-
bunal of Canada Act.

2007, c. 19, s. 48.

177. (1) The Agency may, by regulation,
(a) designate

(i) any provision of this Act or of any reg-
ulation, order or direction made pursuant
to this Act,

(ii) the requirements of any provision re-
ferred to in subparagraph (i), or

(iii) any condition of a licence issued un-
der this Act,

as a provision, requirement or condition the
contravention of which may be proceeded
with as a violation in accordance with sec-
tions 179 and 180; and

(&) prescribe the maximum amount payable
for each violation, but the amount shall not
exceed

(i) $5,000, in the case of an individual,
and

(i) $25,000, in the case of a corporation.
(1.1) The Agency may, by regulation,

(a) designate any requirement imposed on a
railway company in an arbitrator’s decision
made under section 169.37 as a requirement
the contravention of which may be proceed-
ed with as a violation in accordance with
sections 179 and 180; and

(b) prescribe the maximum amount payable
for each violation, but the amount shall not
be more than $100,000.

(2) The Minister may, by regulation,

(a) designate as a provision or requirement
the contravention of which may be proceed-
ed with as a violation in accordance with
sections 179 and 180 any provision of sec-
tion 51 or of any regulation made under sec-
tion 50 or 51, or any requirement of any of
those provisions; and

(b) prescribe the maximum amount payable
for each violation, but the amount shall not
exceed

(i) $5,000, in the case of an individual,
and

paragraphe 2(1) de la Loi sur le Tribunal d’ap-

pel des transports du Canada.

2007, ch. 19, art. 48.
177. (1) L’Office peut, par réglement :

a) désigner comme un texte dont la contra-
vention est assujettie aux articles 179 et 180 :

“(i) toute disposition de la présente loi ou
de ses textes d’application,

(ii) toute obligation imposée par la pré-
sente loi ou ses textes d’application,

(iii) toute condition d'une licence délivrée
au titre de la présente loi;

b) prévoir le montant maximal — plafonné,
dans le cas des personnes physiques, & 5
000 $ et, dans le cas des personnes morales,
a 25000 § — de la sanction applicable a
chaque contravention a un texte ainsi dési-
gneé.

(1.1) L’Office peut, par réglement :

a) désigner toute obligation imposée a une
compagnie de chemin de fer par une décision
arbitrale rendue en vertu de ’article 169.37
comme un texte dont la contravention est as-
sujettie aux articles 179 et 180;

b) prévoir le montant maximal de la sanc-
tion applicable a chaque contravention & un
texte ainsi désigné, plafonné a 100000 $.

(2) Le ministre peut, par réglement :

a) désigner comme texte dont la contraven-
tion est assujettie aux articles 179 et 180
toute disposition de I'article 51 ou des régle-
ments pris en vertu des articles 50 ou 51, ou
toute obligation imposée par I'article 51 ou
ces réglements;

b) prévoir le montant maximal — plafonné,
dans le cas des personnes physiques, a S
000 $ et, dans le cas des personnes morales,
a 25000 § — de la sanction applicable a

Pouvoirs
réglementaires
de 1'Office

Réglements —
compagnie de
chemin de fer

Pouvoirs
réglementaires
du ministre
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Violations

Canada Transportation — November 26, 2013

(ii) $25,000, in the case of a corporation.
1996, c. 10, s. 177; 2007, c. 19, 5. 49; 2013, c. 31, 5. 12.

178. (1) The Agency, in respect of a viola-
tion referred to in subsection 177(1) or (1.1), or
the Minister, in respect of a violation referred
to in subsection 177(2), may

(a) designate persons, or classes of persons,
as enforcement officers who are authorized
to issue notices of violation; and

(b) establish the form and content of notices
of violation.

(2) Every person designated as an enforce-
ment officer pursuant to paragraph (1)(a) has
the powers of entry and inspection referred to
in paragraph 39(a).

(3) Every person designated as an enforce-
ment officer pursuant to paragraph (1)(a) shall
receive an authorization in prescribed form at-
testing to the person’s designation and shall, on
demand, present the authorization to any person
from whom the enforcement officer requests
information in the course of the enforcement
officer’s duties.

(4) For the purposes of determining whether
a violation referred to in section 177 has been
committed, a person designated as an enforce-
ment officer pursuant to paragraph (1)(a) may
require any person to produce for examination
or reproduction all or part of any document or
electronically stored data that the enforcement
officer believes on reasonable grounds contain
any information relevant to the enforcement of
this Act.

(5) Any person from whom documents or
data are requested pursuant to subsection (4)
shall provide all such reasonable assistance as
is in their power to enable the enforcement offi-
cer making the request to carry out the enforce-
ment officer’s duties and shall furnish such in-
formation as the enforcement officer
reasonably requires for the purposes of this
Act.

1996, c. 10, s. 178; 2007, c. 19, 5. 50; 2013, c. 31, 5. 13.

179. (1) Every person who contravenes a
provision, requirement or condition designated
under section 177 commits a violation and is li-
able to a penalty fixed pursuant to that section.

chaque contravention & un texte ainsi dési-

gneé.

1996, ch. 10, art. 177, 2007, ch. 19, art. 49: 2013, ch. 31,
art. 12,

178. (1) L’Office ou le ministre, a I’égard
d’une contravention a un texte désigné au titre
des paragraphes 177(1), (1.1) ou (2), peut dési-
gner, individuellement ou par catégorie, les
agents verbalisateurs et déterminer la forme et
la teneur des procés-verbaux de violation.

(2) L’agent dispose, dans le cadre de ses
fonctions, des pouvoirs de visite mentionnés a
I’alinéa 39a).

(3) Chaque agent regoit un certificat établi
en la forme fixée par I’Office ou le ministre, se-
lon le cas, et attestant sa qualité, qu’il présente
sur demande a la personne a qui il veut deman-
der des renseignements.

(4) En vue de déterminer si une violation a
été commise, {’agent peut exiger la communi-
cation, pour examen ou reproduction totale ou
partielle, de tout document ou données infor-
matiques qui, a son avis, contient des rensei-
gnements utiles a I’application de la présente
loi.

(5) La personne & qui I’agent demande la
communication de documents ou données in-
formatiques est tenue de lui préter toute I’assis-
tance possible dans I’exercice de ses fonctions
et de lui donner les renseignements qu’il peut
valablement exiger quant a ’application de la
présente loi.

1996, ch. 10, art. 178; 2007, ch. 19, art. 50, 2013, ch. 31,
art. 13.

179. (1) Toute contravention & un texte dé-
signé au titre de ’article 177 constitue une vio-
lation pour laquelle le contrevenant s’expose a
la sanction établie conformément a cet article.

Procés-verbaux

Attributions des
agents

Certificat

Pouvoir

Assistance

Violation
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Transports au Canada — 26 novembre 2013

(2) Where any act or omission can be pro-
ceeded with as a violation or as an offence, pro-
ceedings may be commenced in respect of that
act or omission as a violation or as an offence,
but proceeding with it as a violation precludes
proceeding with it as an offence, and proceed-
ing with it as an offence precludes proceeding
with it as a violation.

(3) For greater certainty, a violation is not
an offence and, accordingly, sectjon 126 of the
Criminal Code does not apply.

1996, c. 10, 5. 179, 2007, c. 19. 5. SI(F).

180. If a person designated as an enforce-

ment officer under paragraph 178(1)(a) be- .

lieves that a person has committed a violation,
the enforcement officer may issue and serve on
the person a notice of violation that names the
person, identifies the violation and sets out

(a) the penalty, established in accordance
with the regulations made under section 177,
for the violation that the person is liable to
pay; and

() the particulars concerning the time for
paying and the manner of paying the penalty.
1996, c. 10, s. 180, 2001, c. 29, s. 52,2007, c. 19, s. 52.

180.1 A person who has been served with a
notice of violation must either pay the amount
of the penalty specified in the notice or file
with the Tribunal a written request for a review
of the facts of the alleged contravention or of
the amount of the penalty.

2007, c. 19,s. 52.

180.2 If a person who is served with a notice
of violation pays the amount specified in the
notice in accordance with the particulars set out
in it, the Minister shall accept the amount as
and in complete satisfaction of the amount of
the penalty for the contravention by that person
of the designated provision and no further pro-
ceedings under this Part shall be taken against
the person in respect of that contravention.

2007, c. 19.s. 52.

180.3 (1) A person who is served with a no-
tice of violation and who wishes to have the
facts of the alleged contravention or the amount
of the penalty reviewed shall, on or before the
date specified in the notice or within any fur-
ther time that the Tribunal on application may

(2) Tout acte ou omission qualifiable a la
fois de violation et d’infraction peut étre répri-
mé soit comme violation, soit comme infrac-
tion, les poursuites pour violation et celles pour
infraction s’excluant toutefsis mutuellement.

(3) Les violations n’ont pas valeur d’infrac-
tions; en conséquence nul ne peut étre poursui-
vi a ce titre sur le fondement de ’article 126 du
Code criminel.

1996, ch. 10, art. 179; 2007, ch. 19, art, S1(F).

180. L’agent verbalisateur qui croit qu’une
violation a été commise peut dresser un proces-
verbal qu’il signifie au contrevenant. Le pro-
cés-verbal comporte, outre le nom du contreve-
nant et les faits reprochés, le montant, établi
conformément aux réglements pris en vertu de
I’article 177, de la sanction a payer, ainsi que le
délai et les modalités de paiement.

1996, ch. 10, art. 180; 2001, ch. 29, art. 52; 2007, ch. 19,
art. 52.

180.1 Le destinataire du proces-verbal doit
soit payer la sanction, soit déposer auprés du
Tribunal une requéte en révision des faits re-
prochés ou du montant de la sanction.

2007, ch. 19, ant, 52.

180.2 Lorsque le destinataire du procés-ver-
bal paie la somme requise dans les délais et se-
lon les modalités qui y sont prévues, le ministre
accepte ce paiement en réglement de la sanc-
tion imposée; aucune poursuite ne peut étre in-
tentée par la suite au titre de la présente partie
contre I’intéressé pour la méme contravention,
2007, ch. 19, an. 52

180.3 (1) Le destinataire du procés-verbal
qui veut faire réviser la décision du ministre a
I’égard des faits reprochés ou du montant de la
sanction dépose une requéte auprés du Tribunal
a P’adresse indiquée dans le procés-verbal, au
plus tard a la date limite qui y est indiquée, ou

Précision

Nature de la
violation

Verbalisation

Option

Paiement de la
sanction

Requéte en
révision
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allow, file a written request for a review with
the Tribunal at the address set out in the notice.

(2) On receipt of a request filed under sub-
section (1), the Tribunal shall appoint a time
and place for the review and shall notify the
Minister and the person who filed the request
of the time and place in writing.

(3) The member of the Tribunal assigned to
conduct the review shall provide the Minister
and the person who filed the request with an
opportunity consistent with procedural fairness
and natural justice to present evidence and
make representations.

(4) The burden of establishing that a person
has contravened a designated provision is on
the Minister.

(5) A person who is alleged to have contra-
vened a designated provision is not required,
and shall not be compelled, to give any evi-
dence or testimony in the matter.

2007,c. 19, s. 52.

180.4 If a person neither pays the amount of
the penalty in accordance with the particulars
set out in the notice of violation nor files a re-
quest for a review under subsection 180.3(1),
the person is deemed to have committed the
contravention alleged in the notice, and the
Minister may obtain from the Tribunal a certifi-
cate in the form that may be established by the
Governor in Council that indicates the amount
of the penalty specified in the notice.

2007,c. 19,s. 52.

180.5 If, at the conclusion of a review under
section 180.3, the member of the Tribunal who
conducts the review determines that

(a) the person has not contravened the des-
ignated provision that the person is alleged to
have contravened, the member of the Tri-
bunal shall without delay inform the person
and the Minister of the determination and,
subject to section 180.6, no further proceed-
ings under this Part shall be taken against the
person in respect of the alleged contraven-
tion; or

(b) the person has contravened the designat-
ed provision that the person is alleged to
have contravened, the member of the Tri-
bunal shall without delay inform the person
and the Minister of the determination and,

dans le délai supérieur éventuellement accordé
a sa demande par le Tribunal.

(2) Le Tribunal, sur réception de la requéte,
fixe la date, I’heure et le lieu de I’audience et
en avise par écrit le ministre et I’intéressé.

(3) A [’audience, le membre du Tribunal
commis a |’affaire accorde au ministre et a I'in-
téressé la possibilité de présenter leurs éléments
de preuve et leurs observations, conformément
aux principes de 1’équité procédurale et de la
justice naturelle.

(4) S’agissant d’une requéte portant sur les
faits reprochés, il incombe au ministre d’établir
que I’intéressé a contrevenu au texte désigné.

(5) L’intéressé n’est pas tenu de témoigner.a
’audience.

2007, ch. 19, art. 52.

180.4 L’omission, par I'intéressé, de payer
la pénalité dans les délais et selon les modalités
prévus dans le procés-verbal et de présenter une
requéte en révision vaut déclaration de respon-
sabilité a I’égard de la contravention. Sur de-
mande, le ministre peut alors obtenir du Tribu-
nal un certificat, établi en la forme quec le
gouverneur en conseil peut déterminer, sur le-
quel est inscrite la somme.

2007, ch. 19, art. 52.

180.5 Apres audition des parties, le membre
du Tribunal informe sans délai I’intéressé et le
ministre de sa décision. S’il décide :

a) qu’il n’y a pas eu contravention, sous ré-
serve de |’article 180.6, nulle autre poursuite
ne peut étre intentée a cet égard sous le ré-
gime de la présente partie;

b) qu’il y a eu contravention, il les informe
également, sous réserve des réglements pris
en vertu de ’article 177, de la somme qu’il
fixe et qui doit étre payée au Tribunal. En
outre, a défaut de paiement dans le délai im-
parti, il expédie au ministre un certificat, éta-
bli en la forme que le gouverneur en conseil
peut déterminer, sur lequel est inscrite la
somme.

2007, ch. 19, art. 52,
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subject to any regulations made under sec-
tion 177, of the amount determined by the
member of the Tribunal to be payable by the
person in respect of the contravention and, if
the amount is not paid to the Tribunal by or
on behalf of the person within the time that
the member of the Tribunal may allow, the
member of the Tribunal shall issue to the
Minister a certificate in the form that may be
established by the Governor in Council, set-
ting out the amount required to be paid by
the person.

2007, c. 19,s. 52.

180.6 (1) The Minister or a person affected
by a determination made under section 180.5
may, within 30 days after the determination,
appeal it to the Tribunal.

(2) A party that does not appear at a review
hearing is not entitled to appeal a determina-
tion, unless they establish that there was suffi-
cient reason to justify their absence.

(3) The appeal panel of the Tribunal as-
signed to hear the appeal may dispose of the
appeal by dismissing it or allowing it and, in al-
lowing the appeal, the panel may substitute its
decision for the determination appealed against.

(4) If the appeal panel finds that a person
has contravened the designated provision, the
panel shall without delay inform the person of
the finding and, subject to any regulations
made under section 177, of the amount deter-
mined by the panel to be payable by the person
in respect of the contravention and, if the
amount is not paid to the Tribunal by or on be-
half of the person within the time allowed by
the Tribunal, the Tribunal shall issue to the
Minister a certificate in the form that may be
established by the Governor in Council, setting
out the amount required to be paid by the per-
son.

2007, c. 19,s. 52.

180.7 (1) If the time limit for the payment
of an amount determined by the Minister in a
notice of violation has expired, the time limit
for the request for a review has expired, the
time limit for an appeal has expired, or an ap-
peal has been disposed of, on production in any
superior court, a certificate issued under section
1804, paragraph 180.5(6) or subsection

180.6 (1) Le ministre ou toute personne
concernée peut faire appel au Tribunal de la dé-
cision rendue au titre de I’article 180.5. Le dé-
lai d’appel est de trente jours.

(2) La partie qui ne se présente pas a l’au-
dience portant sur la requéte en révision perd le
droit de porter la décision en appel, a moins
qu’elle ne fasse valoir des motifs valables justi-
fiant son absence.

(3) Le comité du Tribunal peut rejeter I’ap-
pel ou y faire droit et substituer sa propre déci-
sion a celle en cause.

(4) S’il statue qu’il y a eu contravention, le
comité en informe sans délai ’intéressé. Sous
réserve des réglements pris en vertu de I’article
177, il I’informe également de la somme qu’il
fixe et qui doit étre payée au Tribunal. En
outre, a défaut de paiement dans le délai impar-
ti, il expédie au ministre un certificat, établi en
la forme que le gouverneur en conseil peut dé-
terminer, sur lequel est inscrite la somme.

2007, ch. 19, ant. 52.

180.7 (1) Sur présentation a la juridiction
supérieure, une fois le délai d’appel expiré, la
décision sur I’appel rendue ou le délai pour
payer la sanction ou déposer une requéte en ré-
vision expiré, selon le cas, le certificat visé a
article 180.4, a I’alinéa 180.54) ou au para-
graphe 180.6(4) est enregistré. Dés lors, il de-
vient exécutoire et toute procédure d’exécution

Appel

Perte du droit
d'appel

Sort de I'appel

Avis

Enregistrement
du certificat
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180.6(4) shall be registered in the court. When
it is registered, a certificate has the same force
and effect, and proceedings may be taken in
connection with it, as if it were a judgment in
that court obtained by Her Majesty in right of
Canada against the person named in the certifi-
cate for a debt of the amount set out in the cer-
tificate.

(2) All reasonable costs and charges attend-
ant on the registration of the certificate are re-
coverable in like manner as if they had been
certified and the certificate had been registered
under subsection (1).

(3) An amount received by the Minister or
the Tribunal under this section is deemed to be
public money within the meaning of the Finan-
cial Administration Act.

2007, c. 19,s. 52.

180.8 (1) In the case of a violation referred
to in subsection 177(1) or (1.1), every reference
to the “Minister” in sections 180.3 to 180.7
shall be read as a reference to the Agency or to
a person designated by the Agency.

(2) In the case of a violation referred to in
subsection 177(2), the Minister may delegate to
the Agency any power, duty or function con-
ferred on the Minister under this Part.

2007,c. 19,s.52; 2013, c. 31, 5. 14.

181. Proceedings in respect of a violation
may be instituted not later than twelve months
after the time when the subject-matter of the
proceedings arose.

peut étre engagée, le certificat étant assimilé a
un jugement de cette juridiction obtenu par Sa
Majesté du chef du Canada contre la personne
désignée dans le certificat pour une dette dont
le montant y est indiqué.

(2) Tous les frais entrainés par ’enregistre-
ment du certificat peuvent étre recouvrés
comme s’ils faisaient partie de la somme indi-
quée sur le certificat enregistré en application
du paragraphe (1).

(3) Les sommes regues par le ministre ou le
Tribunal au titre du présent article sont assimi-
I€es a des fonds publics au sens de la Loi sur la
gestion des finances publiques.

2007, ch. 19, art. 52.

180.8 (1) S’il s’agit d’une contravention a
un texte désigné au titre des paragraphes 177(1)
ou (1.1), la mention du ministre aux articles
180.3 a 180.7 vaut mention de I’Office ou de la
personne que |'Office peut désigner.

(2) S’il s’agit d’une contravention a un texte
désigné au titre du paragraphe 177(2), le mi-
nistre peut déléguer a I’Office les attributions
que lui confére la présente partie.
2007,ch. 19, art. 52; 2013, ch. 31, art. 14,

181. Les poursuites pour violation se pres-

crivent par douze mois & compter du fait géné-
rateur de I’action.
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Published
consolidation is
evidence

Inconsistencies
in regulations

OFFICIAL STATUS
OF CONSOLIDATIONS

Subsections 31(1) and (3) of the Legislation
Revision and Consolidation Act, in force on
June 1, 2009, provide as follows:

31, (1) Every copy of a consolidated statute or
consolidated regulation published by the Minister
under this Act in either print or electronic form is ev-
idence of that statute or regulation and of its contents
and every copy purporting to be published by the
Minister is deemed to be so published, unless the
contrary is shown.

(3) In the event of an inconsistency between a
consolidated regulation published by the Minister
under this Act and the original regulation or a subse-
quent amendment as registered by the Clerk of the
Privy Council under the Statutory Instruments Act,
the original regulation or amendment prevails to the
extent of the inconsistency.

NOTE

This consolidation is current to May 1, 2014. The
last amendments came into force on March 28, 2014.
Any amendments that were not in force as of May 1,
2014 are set out at the end of this document under
the heading “Amendments Not in Force”.

CARACTERE OFFICIEL
DES CODIFICATIONS

Les paragraphes 31(1) et (3) de la Loi sur la
révision et la codification des textes législatifs,
en vigueur le 1°7 juin 2009, prévoient ce qui
suit :

31. (1) Tout exemplaire d'une loi codifiée ou d'un
reglement codifié, publié par le ministre en vertu de
la présente loi sur support papier ou sur support élec-
tronique, fait foi de cette loi ou de ce réglement et de
son contenu. Tout exemplaire donné comme publié
par le ministre est réputé avoir été ainsi publié, sauf
preuve contraire.

[.]

(3) Les dispositions du reglement d'origine avec
ses modifications subséquentes enregistrées par le
greffier du Conseil privé en vertu de la Loi sur les
textes réglementaires 'emportent, sur les dispositions
incompatibles du réglement codifié publié par le mi-
nistre en vertu de la présente loi.

NOTE

Cette codification est & jour au 1 mai 2014. Les
derniéres modifications sont entrées en vigueur
le 28 mars 2014, Toutes modifications qui n'étaient
pas en vigueur au 1 mai 2014 sont énoncées a la fin
de ce document sous le titre « Modifications non en
vigueur ».

Codifications
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— réglements
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Registration

SOR/99-244  June 11, 1999

CANADA TRANSPORTATION ACT

Canadian  Transportation
Provisions Regulations

Agency Designated

P.C. 1999-1059  June 10, 1999

His Excellency the Governor General in Council, on
the recommendation of the Minister of Transport, pur-
suant to subsection 36(1) of the Canada Transportation
Acr, hereby approves the Canadian Transportation
Agency Designated Provisions Regulations, made by the
Canadian Transportation Agency.

*S.C. 1996,¢. 10

Enregistrement
DORS/99-244 Le 11 juin 1999

LOI SUR LES TRANSPORTS AU CANADA

Réglement sur les textes désignés (Office des

transports du Canada)

C.P. 1999-1059 Le 10 juin 1999

Sur recommandation du ministre des Transports et en
vertu du paragraphe 36(1) de la Loi sur les transports au
Canada’, Son Excellence le Gouverneur général en
conseil agrée le Réglement sur les textes désignés (Office
des transports du Canada), ci-apres, pris par I’Office des
transports du Canada.

" L.C. 1996, ch. 10

A



CANADIAN TRANSPORTATION AGENCY
DESIGNATED PROVISIONS REGULATIONS

INTERPRETATION
[SOR/2014-71, 5. I(F)]

1. In these Regulations, “Act” means the Canada
Transportation Act.
SOR/2014-71, 5. 2.

DESIGNATION

2. The provisions, requirements and conditions set
out in column 1 of the schedule are designated for the
purposes of subsections 177(1) and (1.1) of the Act.
SOR/2014-71, 5. 2.

MAXIMUM AMOUNT

3. The maximum amount payable in respect of a con-
travention of a provision, requirement or condition set
out in column 1 of the schedule is the amount

(a) in respect of a corporation, set out in column 2;
and

(b) inrespect of an individual, set out in column 3.
SOR/2014-71, 5. 3(E)

COMING INTO FORCE

4. These Regulations come into force on the day on
which they are registered.

REGLEMENT SUR LES TEXTES DESIGNES
(OFFICE DES TRANSPORTS DU CANADA)

DEFINITION
[DORS/2014-71, art. 1(F)]

1. Dans le présent réglement «Loi» s’entend de la
Loi sur les transports au Canada.
DORS/2014-71, art 2

DESIGNATION

2. Pour P’application des paragraphes 177(1) et (1.1)
de la Loi, les dispositions, les obligations et les condi-
tions mentionnées a la colonne 1 de I’annexe sont des
textes désignés.

DORS/2014-71, art. 2.

MONTANT MAXIMAL DE LA SANCTION

3. Le montant maximal de la sanction prévue pour
toute contravention d’un texte désigné visé a la colonne
1 de ’annexe est :

a) dans le cas d’une personne morale, le montant in-
diqué a la colonne 2;

b) dans le cas d’une personne physique, le montant
indiqué 4 la colonne 3.
DORS/2014-71, art. 3(A).

ENTREE EN VIGUEUR

4. Le présent reglement entre en vigueur a la date de
son enregistrement.

25
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SCHEDULE ANNEXE
(Sections 2 and 3) (articles 2 et 3)
Column 1 Column2 Column 3 Colonne 1 Colonne 2 Colonne 3
Maximum Amount Maximum Amount Montant maximal ~ Montant maximal de

Provision, Requirement  Payable — Payable — de lasanction— la sanction —

Item  or Condition Corporation () Individual (§) Article  Texte désigné Personne morale (§) Personne physigue (3)
Canada Transportation Act Loi sur les transports au Canada

1. Section 57 25,000 5,000 1. Article 57 25000 5000
2 Section 59 25,000 5,000 2. Article 59 25000 5000
2.1 Subsection 64(1) 10,000 2,000 2.1 Paragraphe 64(1) 10 000 2000
22 Subsection 64(1 1) 10,000 2,000 22 Paragraphe 64(1.1) 10 000 2 000
3. Subsection 64(2) 25,000 5,000 3. Paragraphe 64(2) 25000 5000
31 Paragraph 66(1)(a) 25,000 5,000 3.1 Alinéa 66(1)a) 25000 5000
3.2 Paragraph 66(1)(b) 25,000 5,000 32 Alinéa 66(1)b) 25000 5000
33 Paragraph 66(1)(c) 25,000 5,000 33 Alinéa 66(1)c) 25000 . 5000
34 Subsection 66(2) 25,000 5,000 34 Paragraphe 66(2) 25000 5000
3.5 and 3.6 [Repealed, SOR/2009-28, s. 4] 3.5 et 3.6 [Abrogés, DORS/2009-28, art. 4]
37 Subsection 66(8) 25,000 5,000 3.7 Paragraphe 66(8) 25000 5000
4 Paragraph 67(1)(a) 10,000 2,000 4. Alinéa 67(1)a) 10 000 2000
41 Paragraph 67(1)(a./) 10,000 2,000 4.1 Alinéa67(1)a./) 10 000 2 000
S Paragraph 67(1)(c) 5,000 1,000 S. Alinéa 67(1)c) 5000 1 000
6 Subsection 67(2) 5,000 1,000 6. Paragraphe 67(2) 5000 1000
7 Subsection 67(3) 10,000 2,000 7. Paragraphe 67(3) 10 000 2 000
8. Subsection 67(4) 5,000 1,000 8. Paragraphe 67(4) 5000 1000
8.1 Paragraph 67.1(a) 25,000 5,000 8.1 Alinéa 67.1a) 25000 5000
82 Paragraph 67.1(b) 25,000 5,000 8.2 Alinéa 67.1b) 25000 5000
83 Paragraph 67.1(c¢) 25,000 5,000 83 Alinéa 67.1¢) 25000 5000
84 Subsection 67.2(2) 25,000 5,000 8.4 Paragraphe 67.2(2) 25000 5000
9 Subsection 68(2) 25,000 5,000 9. Paragraphe 68(2) 25000 5000
9.1 Subsection 68(3) 10,000 2,000 9.1 Paragraphe 68(3) 10 000 2 000
10. Subsection 71(2) 25,000 5,000 10. Paragraphe 71(2) 25000 5000
11 Subsection 74(2) 25,000 5,000 1. Paragraphe 74(2) 25000 5000
12 Section 82 25,000 5,000 12. Article 82 25000 5000
13. Section 83 10,000 2,000 13. Article 83 10 000 2 000
1301  Any requirement 100,000 100,000 1301  Toute obligation 100 000 100 000

imposed under imposée en vertu de

section 169.37 Tarticle 169.37 .
131 Subsection 172(3) 25,000 5,000 13.1 Paragraphe 172(3) 25000 5000
14. Subsection 178(5) 5,000 1,000 14. Paragraphe 178(5) 5000 1 000

Air Transportation Regulations Réglement sur les transports aériens

15. Paragraph 7(1)(«) 25,000 5,000 15. Alinéa 7(1)a) 25000 5000
16 Paragraph 7(1)(b) 25,000 5,000 16. Alinéa 7(1)b) 25 000 5000
17. Subsection 7(3) 25,000 5,000 17. Paragraphe 7(3) 25000 5000
18. Subsection 7(4) 25,000 5,000 18. Paragraphe 7(4) 25000 5000
19. Subsection 8(1) 10,000 2,000 19. Paragraphe 8(1) 10000 2 000
20. Subsection 8(2) 5,000 1,000 20. Paragraphe 8(2) 5000 1 000
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Column 1

Column 2

Maximum Amount

Column 3

Maximum Amount

Colonne 1

Colonne 2

Montant maximal

Colonne 3

Montant maximal de

Provision, Requirement  Payable — Payable — de la sanction — la sanction —
Item or Condition Corporation {3} Individual (§) Article  Texte désigné Personne morale (3) Personne physigue ($)
21 Subsection 8 2(1) 10,000 2,000 21. Paragraphe 8.2(1) 10 000 2000
22. Subsection 8.2(4) 25,000 ' 5,000 22. Paragraphe 8.2(4) 25000 5000
23 Subsection 8.2(6) 25,000 5,000 23. Paragraphe 8.2(6) 25000 5000
24 (Sgbparagraph 8.3(1)(b) 25,000 5,000 24. (Sl(_))us-alinéa 8.3(1)b) 25000 5000
ii) ii

25, Subsection 8.5(1) 10,000 2,000 25. Paragraphe 8.5(1) 10 000 2000
26. Subsection 10(2) 5,000 1,000 26. Paragraphe 10(2) 5000 1 000
27. Subsection 14(1) 5,000 1,000 27. Paragraphe 14(1) 5000 1 000
28. Subsection 15(3) 5,000 1,000 28. Paragraphe 15(3) 5000 1 000
29. Paragraph 18(a) 25,000 5,000 29. Alinéa 18a) 25000 5000
30. Paragraph 18(b) 25,000 5,000 30. Alinéa 18b) 25000 5000
31 Paragraph 18(c) 10,000 2,000 31 Alinéa 18¢) 10000 2000
32. Section 19 5,000 1,000 32. Article 19 5000 1000
33. Paragraph 20(a) 10,000 2,000 33. Alinéa 20q) 10 000 2 000
34. Paragraph 20(b) 10,000 2,000 34. Alinéa 20b) 10 000 2 000
35. Section 80 25,000 5,000 35 Article 80 25000 5000
36 Section 81 5.000 1,000 36 Article 81 5000 1000
37. Section 82 10,000 2,000 37. Article 82 10 000 2000
38. Section 83 5,000 1,000 38. Article 83 5000 1 000
39. to 42. [Repealed, SOR/2009-28, s. 6] 39. 4 42. [Abrogés, DORS/2009-28, art. 6]

43, Subsection 84(2) 10,000 2,000 43, Paragraphe 84(2) 10 000 2000
44 Section 85 10,000 2,000 44. Article 85 10 000 2000
45, Subsection 86(1) 10.000 2,000 45 Paragraphe 86(1) 10 000 2 000
46. Subsection 86(2) 10,000 2,000 46. Paragraphe 86(2) 10 000 2 000
47. Section 87 5,000 1,000 47. Article 87 5000 1 000
48. Subsection 88(1) 10.000 2,000 48. Paragraphe 88(1) 10000 2000
49 Paragraph 93(1)(a) 25,000 5,000 49. Alinéa 93(1)a) 25000 5000
50 Paragraph 93(1)(b) 25,000 5,000 50. Alinéa 93(1)b) 25 000 5000
51. Paragraph 93(1)(c) 25,000 5,000 Sl Alinéa 93(1)¢) 25000 5000
52. Paragraph 93(1)(d) 25,000 5,000 52. Alinéa 93(1)d) 25 000 5000
53. Paragraph 93(1)(e) 5,000 1,000 53. Alinéa 93(1)e) 5000 1 000
54. Subsection 95(2) 25,000 5,000 54. Paragraphe 95(2) 25000 5000
55. Paragraph 95(3)(a) 5,000 1,000 55. Alinéa 95(3)a) 5000 1 000
56. Paragraph 95(3)(c) 25,000 5,000 56. Alinéa 95(3)c) 25000 5000
57. Paragraph 95(3)(¢) 25,000 5,000 57. Alinéa 95(3)e) 25000 5000
58 Paragraph 95(3)(/) 5,000 1,000 58 Alinéa 95(3)) 5000 1 000
59. Section 96 5,000 1,000 59. Article 96 5000 1 000
60. Section 97 10,000 2,000 60. Article 97 10 000 2000
61. Paragraph 99(1)(a) 5,000 1,000 61. Alinéa 99(1)a) 5000 1 000
62. Paragraph 99(1)(b) 10,000 2,000 62. Alinéa 99(1)b) 10 000 2000
63. Subsection 99(3) 10,000 2,000 63. Paragraphe 99(3) 10 000 2000
64. Section 100 5,000 1,000 64. Article 100 5000 1 000

A/
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Column |

Column 2

Maximum Amount

Column 3

Maximum Amount

Colonne 1

Colonne 2

Montant maximal

Colonne 3

Montant maximal de

Provision, Requirefnenl Payable — Payable — de la sanction — la sanction —

Item or Condition Corporation (§) Individual (§) Article  Texte désigné Personne morale {(§} Personne physigue ()
65. Subsection 101(1) 25,000 5,000 65. Paragraphe 101(1) 25000 5000
66. Section 102 5,000 1,000 66. Article 102 5000 1 000
67 Paragraph 103.2(1)(a¢) 25,000 5,000 67. Alinéa 103.2(1)a) 25000 5000
68. Subsection 103.2(2) 25,000 5,000 68. Paragraphe 103.2(2) 25000 5000
69. Subsection 103.2(3) 10,000 2,000 69. Paragraphe 103.2(3) 10000 2 000
70. Section 103.3 10,000 2,000 70. Article 103.3 10000 2000
71. Paragraph 103.4(a) 10,000 2,000 71 Alinéa 103.4a) 10 000 2 000
72. Paragraph 103.4(b) 10,000 2,000 72. Alinéa 103.4b) 10000 2000
73. Paragraph 107(1)(/) . 500 100 73. Alinéa 107(1)) 500 100
74. Paragraph 107(1)(/) 500 100 74. Alinéa 107(1)/) 500 100
75. Paragraph 107(1)(m) 500 100 75. Alinéa 107(1)m) 500 100
76. Paragraph 107(1)(r1) 500 100 76. Alinéa 107(1)n) 500 100
77. Paragraph 107(1)(0) 500 100 77. Alinéa 107(1)o) 500 100
78. Paragraph 107(1)(p) 500 100 78. Alinéa 107(1)p) 500 100
79. Subsection 110(1) 10,000 2,000 79. Paragraphe 110(1) 10 000 2000
80 Paragraph 110(3)(a) 10,000 2,000 80. Alinéa 110(3)a) 10 000 2000
81 Paragraph 110(3)(b) 25,000 5,000 81 Alinéa 110(3)b) 25000 5000
82, Subsection 110(4) 10,000 2,000 82. Paragraphe 110(4) 10 000 2 000
83. Subsection 110(5) 10,000 2,000 83. Paragraphe 110(5) 10000 2000
84. Subsection 116(1) 10,000 2,000 84. Paragraphe 116(1) 10000 2 000
84.1 Subsection 116(2) 10,000 2,000 84.1 Paragraphe 116(2) 10 000 2 000
85. Subsection 116(3) 5,000 1,000 85. Paragraphe 116(3) 5000 1 000
85.1 Section 116.1 10,000 2,000 85.1 Article 116.1 10 000 2 000
86 Subsection 127(4) 5,000 1,000 86. Paragraphe 127(4) 5000 1 000
87. Subsection 127.1(2) 5,000 1,000 87. Paragraphe 127.1(2) 5000 1 000
88 Subsection 129(1) 25,000 5,000 88. Paragraphe 129(1) 25000 5000
89. Paragraph 135.3(1)(«) 10,000 2,000 89. Alinéa 135.3(1)a) 10 000 2 000
90. Paragraph 135.3(1)(b) 5,000 1,000 90. Alinéa 135.3(1)b) 5000 1 000
91 Paragraph 135.3(1)(c) 5,000 1,000 91 Alinéa 135.3(1)c) 5000 1 000
92. Paragraph 1353(1¢(«) 5,000 1,000 92. Alinéa 135.3(1)d) 5000 1 000
93. Subsection 135.3(2) 10,000 2,000 93. Paragraphe 135.3(2) 10 000 2000
94 Subsection 135.3(3) 5,000 1,000 94, Paragraphe 135.3(3) 5000 1 000
9s. Paragraph 135.3(4)(b) 500 100 9s. Alinéa 135.3(4)b) 500 100
96. Paragraph 135.3(4)(c¢) 5,000 1,000 96. Alinéa 135.3(4)c) 5000 1 000
96.1 Paragraph 135.8(1)(a) 25,000 5,000 96.1 Alinéa 135.8(1)a) 25000 5000
96.2 Paragraph 135.8(1)(b) 25,000 5,000 96.2 Alinéa 135.8(1)b) 25000 5000
96.3 Paragraph 135.8(1)(c) 25,000 5,000 96.3 Alinéa 135.8(1)c) 25000 5000
96.4 Paragraph 135.8(1)}d) 5,000 1,000 96.4 Alinéa 135.8(1)d) 5000 1 000
96.5 Paragraph 135 8(1)(e) 5,000 1,000 96.5 Alinéa 135.8(1)e) 5000 1 000
96.6 Paragraph 135.8(1)(/) 5,000 1,000 96.6 Alinéa 135.8(1)Y/) 5000 1 000
96.7 Subsection 135.8(2) 5,000 1,000 96.7 Paragraphe 135.8(2) 5000 1 000
96.8 Subsection 135.8(3) 5,000 1,000 96.8 Paragraphe 135.8(3) 5000 1 000

2%
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Column | Column 2 Column 3 Colonne 1 Colonne 2 . Colonne 3
Maximum Amount Maximum Amount Montant maximal ~ Montant maximal de
Provision, Requirement  Payable — Payable — de la sanction — la sanction —

Item or Condition Corporation ($) Individual ($) Article Texte désigné Personne morale ($) Personne physique ($)
96.9 Section 135.9 5,000 1,000 96.9 Article 135.9 5000 1 000

96.91  Section 135.91 5,000 1,000 96.91  Article 135.91 5000 1000

96.92  Section 135.92 5,000 1,000 96.92  Article 135.92 5000 1 000

97. Section 137 5,000 1,000 97. Article 137 5000 1 000

98. Section 141 5,000 1,000 98. Article 141 5000 1 000

99. Paragraph 144(b) 500 100 99. Alinéa 144b) 500 100

100. Subsection 147(1) 10,000 2,000 100. Paragraphe 147(1) 10 000 2 000

101 Subsection 147(2) 10,000 2,000 101 Paragraphe 147(2) 10 000 2000

102. Subsection 148(1) 10,000 2,000 102. Paragraphe 148(1) 10 000 2000

103. Paragraph 148(2)(6) 10,000 2,000 103. Alinéa 148(2)56) 10 000 2 000

104. Subsection 148(3) 10,000 2,000 104. Paragraphe 148(3) 10 000 2000

105 Subsection 148(4) 10,000 2,000 105. Paragraphe 148(4) 10 000 2 000

106 Subsection 148(5) 10,000 2,000 106. Paragraphe 148(5) 10000 2000

107 Subsection 149(1) 10,000 2,000 107. Paragraphe 149(1) 10 000 2 000

108. Subsection 149(2) 10,000 2,000 108. Paragraphe 149(2) 10000 2 000

109. Section 150 10,000 2,000 109. Article 150 10 000 2 000

110. Subsection 151(1) 10,000 2,000 110. Paragraphe 151(1) 10 000 2 000

111 Subsection 151(2) 10,000 2,000 111, Paragraphe 151(2) 10 000 2 000

112. Section 153 10,000 2,000 112. Article 153 10000 2000

113. Section 154 10,000 2,000 113. Article 154 10 000 2000

114 Subsection 155(1) 10,000 2,000 114. Paragraphe 155(1) 10000 2000

115 Subsection 155(2) 10,000 2,000 115. Paragraphe 155(2) 10000 2000

116 Subsection 155(3) 10,000 2,000 116. Paragraphe 155(3) 10 000 2 000

117. Subsection 155(4) 10,000 2,000 117. Paragraphe 155(4) 10000 2000

Personnel Training for the Assistance of Persons with Disabilities Réglement surla formation du personnel en matiére d'aide aux personnes
Reguiations ayant une déficience

118. Section 4 10,000 2,000 118. Article 4 10 000 2 000

119 Section 5 10,000 2,000 119. Article 5 10 000 2000

120 Section 6 10,000 2,000 120. Article 6 10 000 2000

121. Section 7 10,000 2,000 121. Article 7 10 000 2000

122. Section 8 10,000 2,000 122. Article 8 10 000 2000

123. Section 9 10,000 2,000 123. Article 9 10 000 2000

124. Section 11 10,000 2,000 124. Article 11 10000 2000
SOR/2001-72, s. 1, SOR/2009-28, ss. 4 to 8, SOR/2012-298, s. 4, SOR/ DORS/2001-72, art. 1, DORS/2009-28, art. 4 & 8, DORS/2012-298, art. 4;
2014-71, ss. 4(E), S. DORS/2014-71, art. 4(A) et 5.
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Air Transportation Regulations, SOR/88-58, Part V.1

PART V.1
ADVERTISING PRICES

INTERPRETATION
135.5 The following definitions apply in this Part.

“air transportation charge” means, in relation to an air
service, every fee or charge that must be paid upon the
purchase of the air service, 'including the charge for the
costs to the air carrier of providing the service, but ex-
cluding any third party charge. (frais du transport aé-
rien)

“third party charge” means, in relation to an air service
or an optional incidental service, any tax or prescribed
fee or charge established by a government, public au-
thority or airport authority, or by an agent of a govern-
ment, public authority or airport authority, that upon the
purchase of the service is collected by the air carrier or
other seller of the service on behalf of the government,
the public or airport authority or the agent for remittance
to it. (somme pergue pour un tiers)

“total price” means

(a) in relation to an air service, the total of the air
transportation charges and third party charges that
must be paid to obtain the service; and

(b) in relation to an optional incidental service, the to-

tal of the amount that must be paid to obtain the ser-

vice, including all third party charges. (prix total)
SOR/2012-298, 5. 3.

135.6 For the purposes of subsection 86.1(2) of the
Act and this Part, a prescribed fee or charge is one that is
fixed on a per person or ad valorem basis.

SOR/2012-298,5. 3.

APPLICATION

135.7 (1) Subject to subsection (2), this Part applies
to advertising in all media of prices for air services with-
in, or originating in, Canada.

PARTIE V.1
PUBLICITE DES PRIX

DEFINITIONS ET INTERPRETATION

135.5 Les définitions qui suivent s’appliquent a la
présente partie.

« frais du transport aérien» S’entend, & I’égard d’un ser-
vice aérien, de tout frais ou droit qui doit étre payé lors
de I’achat du service, y compris les coflits supportés par
le transporteur aérien pour la fourniture du service, mais
a P’exclusion des sommes pergues pour un tiers. (air
transportation charge)

« prix total» S’entend:

a) al’égard d’un service aérien, de la somme des frais
du transport aérien et des sommes pergues pour un
tiers 4 payer pour ce service;

b) & I’égard d’un service optionnel connexe, de la
somme totale & payer pour ce service, y compris les
sommes pergues pour un tiers. (total price)

«somme pergue pour un tiers» S’entend, & 1’égard d’un
service aérien ou d’un service optionnel connexe, d’une
taxe ou d’un frais ou droit visé & ’article 135.6 établi par
un gouvernement, une autorité publique, une autorité aé-
roportuaire ou un agent de ceux-ci et qui est, lors de
’achat du service, pergu par le transporteur aérien ou
autre vendeur pour le compte de ce gouvernement, de
cette autorité ou de cet agent afin de le lui étre remis.
(third party charge)

DORS/2012-298, art. 3.

135.6 Pour I’application du paragraphe 86.1(2) de la
Loi, les frais et droits visés sont ceux établis par per-
sonne ou proportionnellement & une valeur de référence.
DORS/2012-298, art. 3.

CHAMP D’APPLICATION

135.7 (1) Sous réserve du paragraphe (2), la présente
partie s’applique a toute publicité dans les médias rela-
tive aux prix de services aériens au Canada ou dont le
point de départ est au Canada.
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(2) This Part does not apply to an advertisement that
relates to

(a) an air cargo service;

(b) a package travel service that includes an air ser-
vice and any accommodation, surface transportation
or entertainment activity that is not incidental to the
air service; or

(c) a price that is not offered to the general public and
is fixed through negotiation.

(3) This Part does not apply to a person who provides
another person with a medium to advertise the price of
an air service.

SOR/2012-298, 5. 3.

REQUIREMENTS AND PROHIBITIONS RELATING TO
ADVERTISING

135.8 (1) Any person who advertises the price of an
air service must include in the advertisement the follow-
ing information:

(a) the total price that must be paid to the advertiser
to obtain the air service, expressed in Canadian dollars
and, if it is also expressed in another currency, the
name of that currency;

(b) the point of origin and point of destination of the
service and whether the service is one way or round
trip;

(c) any limitation on the period during which the ad-
vertised price will be offered and any limitation on the

period for which the service will be provided at that
price;

(d) the name and amount of each tax, fee or charge
relating to the air service that is a third party charge;

(e) each optional incidental service offered for which
a fee or charge is payable and its total price or range
of total prices; and

(/) any published tax, fee or charge that is not collect-
ed by the advertiser but must be paid at the point of
origin or departure by the person to whom the service
is provided.

(2) La présente partie ne s’applique pas a la publicité
relative:

a) aun service aérien de transport de marchandises;

b) aun forfait comprenant un service aérien et tout lo-
gement, tout transport terrestre ou toute activité de di-
vertissement qui ne constitue pas un service connexe
au service aérien;

¢) & un prix qui n’est pas offert au grand public et qui
est fixé par voie de négociations.

(3) La présente partie ne s’applique pas a la personne
qui fournit un média & une autre personne pour annoncer
le prix d’un service aérien.

DORS/2012-298, art. 3.

EXIGENCES ET INTERDICTIONS RELATIVES AUX PUBLICITES

135.8 (1) Quiconque annonce le prix d’un service aé-
rien dans une publicité doit y inclure les renseignements
suivants:

a) le prix total & payer & I’annonceur pour le service,
en dollars canadiens, et, si le prix total est également
indiqué dans une autre devise, la devise en cause;

b) le point de départ et le point d’arrivée du service et
s’il s’agit d’un aller simple ou d’un aller-retour;

¢) toute restriction quant a la période pendant laquelle
le prix annoncé sera offert et toute restriction quant a
la période pour laquelle le service sera disponible a ce
prix;

d) le nom et le montant de chacun des frais, droits et

taxes qui constituent des sommes pergues pour un
tiers pour ce service;

¢) les services optionnels connexes offerts pour les-
quels un frais ou un droit est a payer ainsi que leur
prix total ou échelle de prix total;

/) les frais, droits ou taxes publiés qui ne sont pas per-
¢us par lui mais qui doivent étre payés au point de dé-
part ou d’arrivée du service par la personne a qui ce-
lui-ci est fourni.
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(2) A person who advertises the price of an air service
must set out all third party charges under the heading
“Taxes, Fees and Charges” unless that information is on-
ly provided orally.

(3) A person who mentions an air transportation
charge in the advertisement must set it out under the
heading “Air Transportation Charges” unless that infor-
mation is only provided orally.

(4) A person who advertises the price of one direction
of a round trip air service is exempt from the application
of paragraph (1)(a) if the following conditions are met:

(a) the advertised price is equal to 50% of the total
price that must be paid to the advertiser to obtain the
service;

(b) it is clearly indicated that the advertised price re-
lates to only one direction of the service and applies
only if both directions are purchased; and

(c) the advertised price is expressed in Canadian dol-
lars and, if it is also expressed in another currency, the
name of that other currency is specified.

(5) A person is exempt from the requirement to pro-
vide the information referred to in paragraphs (1)(d) to
(/) in their advertisement if the following conditions are
met:

(a) the advertisement is not interactive; and

(b) the advertisement mentions a location that is read-
ily accessible where all the information referred to in
subsection (1) can be readily obtained.

SOR/2012-298, 5. 3.

135.9 A person must not provide information in an
advertisement in a manner that could interfere with the
ability of anyone to readily determine the total price that
must be paid for an air service or for any optional inci-
dental service.

SOR/2012-298, . 3.

135.91 A person must not set out an air transportation
charge in an advertisement as if it were a third party

(2) Quiconque annonce le prix d’un service aérien
dans une publicité doit y indiquer les sommes pergues
pour un tiers pour ce service sous le titre « Taxes, frais et
droits », & moins que ces sommes ne soient annoncées
qu’oralement.

(3) Quiconque fait mention d’un frais du transport aé-
rien dans une publicité doit I’indiquer sous le titre
« Frais du transport aérien», & moins que le frais du
transport ne soit annoncé qu’oralement.

(4) La personne qui annonce dans sa publicité le prix
pour un aller simple d’un service aller-retour est exemp-
tée de I’application de ’alinéa (1)a) si les conditions ci-
apres sont remplies :

a) le prix annoncé correspond a cinquante pour cent
du prix total & payer & I’annonceur pour le service;

b) il est clairement indiqué que le prix annoncé n’est
que pour un aller simple et qu’il ne s’applique qu’a
I’achat d’un aller-retour;

¢) le prix annoncé est en dollars canadiens et, s’il est

également indiqué dans une autre devise, la devise est

précisée.

(5) La personne est exemptée d’inclure dans sa publi-
cité les renseignements visés aux alinéas (1)d) af) si les
conditions ci-aprés sontremplies :

a) la publicité n’est pas interactive;

b) la publicité renvoie & un endroit facilement acces-
sible ot1 tous les renseignements visés au paragraphe
(1) peuvent étre facilement obtenus.

DORS/2012-298, art. 3.

135.9 11 est interdit de présenter des renseignements
dans une publicité d’une maniére qui pourrait nuire a la
capacité de toute personne de déterminer aisément le
prix total & payer pour un service aérien ou pour les ser-
vices optionnels connexes.

DORS/2012-298, art. 3.

135.91 Il est interdit de présenter dans une publicité
un frais du transport aérien comme étant une somme per-
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charge or use the term “tax” in an advertisement to de-
scribe an air transportation charge.
SOR/2012-298, 5. 3.

135.92 A person must not refer to a third party charge
in an advertisement by a name other than the name under
which it was established.

SOR/2012-298, 5. 3.

gue pour un tiers ou d’y utiliser le terme «taxe» pour dé-
signer un frais du transport aérien.
DORS/2012-298, art. 3.

135.92 Il est interdit de désigner dans une publicité
une somme pergue pour un tiers sous un nom autre que
celui sous lequel elle a été établie.

DORS/2012-298, art. 3.
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SOR/2012-298 December 14, 2012
CANADA TRANSPORTATION ACT

Regulations Amending the Air Transportation Regulations and the
Canadian Transportation Agency Designated Provisions Regulations

P.C. 2012-1751 December 13, 2012

His Excellency the Governor General in Council, on the recommendation of the Minister of Transport,
pursuant to subsection 36(1) of the Canada Transportation Act {see footnote a}, approves the annexed
Regulations Amending the Air Transportation Regulations and the Canadian Transportation Agency
Designated Provisions Regulations, made by the Canadian Transportation Agency.

REGULATIONS AMENDING THE AIR TRANSPORTATION REGULATIONS AND THE CANADIAN
TRANSPORTATION AGENCY DESIGNATED PROVISIONS REGULATIONS

AIR TRANSPORTATION REGULATIONS

1. The definition “toll” in section 2 of the Air Transportation Regulations (sce footnote 1) is
repealed.

2. The Regulations are amended by adding the following after section 2:

2.1 For the purposes of these Regulations, “toll” means any fare, rate or charge established by an air
carrier in respect of the shipment, transportation, care, handling or delivery of passengers or goods or
of any service that is incidental to those services.

3. The Regulations are amended by adding the following after Part V:

http://www.gazette.gc.ca/rp-pr/p2/2013/2013-01-02/html/sor-dors298-eng.html 22/05/2014



e —— S taaeroiie A mem e R R e = B e L I i R N R TG Ve VRV P

PART V.1
ADVERTISING PRICES
INTERPRETATION

135.5 The following definitions apply in this Part.

“air transportation charge” means, in relation to an air service, every fee or charge that must be paid
upon the purchase of the air service, including the charge for the costs to the air carrier of providing
the service, but excluding any third party charge. (frais du transport aérien)

“third party charge” means, in relation to an air service or an optional incidental service, any tax or
prescribed fee or charge established by a government, public authority or airport authority, or by an
agent of a government, public authority or airport authority, that upon the purchase of the service is
collected by the air carrier or other seller of the service on behalf of the government, the public or
airport authority or the agent for remittance to it. (somme percue pour un tiers)

“total price” means

(@) in relation to an air service, the total of the air transportation charges and third party
charges that must be paid to obtain the service; and

(b) in relation to an optional incidental service, the total of the amount that must be paid to
obtain the service, including all third party charges. (prix total)

135.6 For the purposes of subsection 86.1(2) of the Act and this Part, a prescribed fee or charge is
one that is fixed on a per person or ad valorem basis.

APPLICATION

135.7 (1) Subject to subsection (2), this Part applies to advertising in all media of prices for air
services within, or originating in, Canada.

(2) This Part does not apply to an advertisement that relates to

(@) an air cargo service;

(b) a package travel service that includes an air service and any accommodation, surface
transportation or entertainment activity that is not incidental to the air service; or

(c) a price that is not offered to the general public and is fixed through negotiation.

(3) This Part does not apply to a person who provides another person with a medium to advertise the

price of an air service.

REQUIREMENTS AND PROHIBITIONS RELATING TO ADVERTISING

135.8 (1) Any person who advertises the price of an air service must include in the advertisement
the following information:

(a@) the total price that must be paid to the advertiser to obtain the air service, expressed in
Canadian dollars and, if it is also expressed in another currency, the name of that currency;
(b) the point of origin and point of destination of the service and whether the service is one
way or round trip;

(c) any limitation on the period during which the advertised price will be offered and any
limitation on the period for which the service will be provided at that price;

(d) the name and amount of each tax, fee or charge relating to the air service that is a third
party charge;

(e) each optional incidental service offered for which a fee or charge is payable and its total
price or range of total prices; and

http://www.gazette.gc.ca/rp-pr/p2/2013/2013-01-02/html/sor-dors298-eng.html 22/05/2014
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(f) any published tax, fee or charge that is not collected by the advertiser but must be paid at
the point of origin or departure by the person to whom the service is provided.

(2) A person who advertises the price of an air service must set out all third party charges under the
heading “"Taxes, Fees and Charges” unless that information is only provided orally.

(3) A person who mentions an air transportation charge in the advertisement must set it out under
the heading “Air Transportation Charges” unless that information is only provided orally.

(4) A person who advertises the price of one direction of a round trip air service is exempt from the
application of paragraph (1)(a) if the following conditions are met:

(@) the advertised price is equal to 50% of the total price that must be paid to the advertiser
to obtain the service;

(b) it is clearly indicated that the advertised price relates to only one direction of the service
and applies only if both directions are purchased; and

(c) the advertised price is expressed in Canadian dollars and, if it is also expressed in another
currency, the name of that other currency is specified.

(5) A person is exempt from the requirement to provide the information referred to in paragraphs (1)
(d) to (f) in their advertisement if the following conditions are met:
(a) the advertisement is not interactive; and
(b) the advertisement mentions a location that is readily accessible where all the information
referred to in subsection (1) can be readily obtained.

135.9 A person must not provide information in an advertisement in a manner that could interfere
with the ability of anyone to readily determine the total price that must be paid for an air service or for
any optional incidental service.

135.91 A person must not set out an air transportation charge in an advertisement as if it were a
third party charge or use the term “tax” in an advertisement to describe an air transportation charge.

135.92 A person must not refer to a third party charge in an advertisement by a name other than
the name under which it was established.

CANADIAN TRANSPORTATION AGENCY DESIGNATED PROVISIONS REGULATIONS

4. The schedule the Canadian Transportation Agency Designated Provisions Regulations
(see footnote 2} is amended by adding the following after item 96:

Column 1 Column 2 Column 3
Item Designated Maximum Amount of Maximum Amount of
Provision Penalty — Corporation ($) Penalty — Individual ($)
96.1 Paragraph 135.8 25,000 5,000
(1)(a)
96.2 Paragraph 135.8 25,000 5,000
(1)(b)
96.3 Paragraph 135.8 25,000 5,000
(1)(©)
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Column 1 Column 2 Column 3
Item Designated Maximum Amount of Maximum Amount of
Provision Penalty — Corporation ($) Penalty — Individual ($)
96.4 Paragraph 135.8 5,000 1,000
(1)(d)
96.5 Paragraph 135.8 5,000 1,000
(1)(e)
96.6 Paragraph 135.8 5,000 1,000
(1)(H
96.7 Subsection 5,000 1,000
135.8(2)
96.8 Subsection 5,000 1,000
135.8(3)
96.9 Section 135.9 5,000 1,000
96.91 Section 135.91 5,000 1,000
96.92 Section 135.92 5,000 1,000

COMING INTO FORCE

5. These Regulations come into force on the day on which they are registered under
section 6 of the Statutory Instruments Act.

REGULATORY IMPACT
ANALYSIS STATEMENT

(This statement is not part of the Regulations.)
Background

Interest in addressing air service price advertising in Canada began to emerge a number of years
ago. In 2007, Bill C-11, An Act to amend the Canada Transportation Act and the Railway Safety Act and
to make consequential amendments to other Acts, proposed several changes to the Canada
Transportation Act (Act). One of the proposed changes, section 86.1, which mandated the development
of air price advertising regulations, was included in this bill but was not put into force due to industry
and other concerns at the time.

Since 2007, there have been significant developments in the air services pricing regimes of Canada’s
major economic partners. Regulations governing the advertisement of the price of air services were
established in the European Union in 2008. The United States, which has had air fare advertising
regulatory rules in place since 1992, updated its regime in January 2012 to require air price advertising
to be based on the display of a single total price. ‘
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Provincial legislation also exists in both Ontario and Quebec, which regulates the manner in which
travel agents and wholesalers may advertise the price of travel services.

In keeping with these worldwide trends, many of the key players in the Canadian air industry have
either begun to employ or have transitioned to some form of an all-inclusive air fare advertising format.

In its role as an economic regulator and aeronautical authority, the Canadian Transportation Agency
(Agency) administers regulations which govern the Canadian air transportation marketplace. Based on

the December 2011 enactment of section 86.1 of the Act, the Agency is amending the Air
Transportation Regulations (ATR) pertaining to the advertisement of the price of air services.

Issue

A significant number of Canadians have expressed their displeasure with regard to the manner in
which the price of air services is represented in advertisements.

Specifically, they have indicated that it is

o difficult to determine the total price of an air service being offered in an advertisement when fuel
surcharges, taxes, charges and other fees are not included in the advertised price;

o frustrating to investigate purchasing an air service only to find out that the actual price of the air
service would be significantly greater than the advertised price; and

o difficult and time consuming to make comparisons between the advertised prices of different
players which could lead to inappropriate choices based on perceptions of advertised prices.

At the industry level, stakeholders have also indicated that they would welcome rules that would level
the playing field and be applicable to anyone involved in the air market.

Accountability would also be enhanced with the disclosure of third-party taxes, fees and charges in
the advertised price.

Objectives
The amendments to the ATR (amendments) support two key objectives:
Objective 1 — Enable consumers to readily determine the total price of an advertised air service

The display of the total price in air service price advertising reduces confusion and frustration as to
the total price and increases transparency. It also allows consumers to more readily conduct price
comparisons and make informed choices.

Objective 2 — Promote fair competition between all advertisers in the air service industry

Regulation of all-inclusive air price advertising promotes competition by achieving a level playing field
for all persons who advertise the price of air services within, or originating in, Canada.

Description

The amendments require all persons who advertise the price of an air service to display the total
price, inclusive of all fees, charges and taxes. The intent of the amendments is to provide greater
transparency in air price advertising for consumers while providing a level playing field for all air

service advertisers.
Scope

The amendments apply to any person who advertises the price of air services within, or originating
in, Canada, regardless of media. Given the wide breadth of advertising of air fares in the air industry,
the amendments do not specify categories of stakeholders subject to the regulation (i.e. air carrier or
travel agent), but rather focus more broadly on any person who engages in the activity of advertising
the price of an air service.
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Exclusions

The amendments do not apply to air cargo services or to services which are only offered “business to
business” rather than to the general public. In addition, the amendments do not apply to packaged
travel services, which in addition to an air service include other features such as accommodation,

cruise, tours or car rental.

In keeping with the scope of the Act, air services that are excluded from the application of the Act are
also excluded from the Amendments. Selected examples of such excluded air services are aerial
surveying, aerial inspection and aerial fire-fighting. A complete list of excluded air services is provided
in section 56 of the Act and section 3 of the ATR. -

In order to retain the regulatory focus on the person responsible for the content of the
advertisement, the amendments do not apply to any person whose sole involvement in the advertising
of an air service is the provision of the advertising medium, for example newspaper publishers or radio
stations.

Representation of total price
The amendments require the price represented in any advertisement

e to be the total price, inclusive of all taxes, fees and charges which a customer must pay in order
to obtain and complete the air service;

e to include a minimum level of description of the air service offered, including
e origin and destination,
e whether the service is one way or round trip, and
e limitations with respect to booking or travel availability periods; and

e to provide the customer with a breakdown of the taxes, fees and charges which are paid to a
third party.

In acknowledgement of the technical differences of the various media, some flexibility is provided in
the regulatory text to accommodate the limitations of certain media by allowing the required
breakdown of information in the advertisement to be provided at another location. For . example, in the
case of announcement of the total all-inclusive price of an air service via a brief radio advertisement,
the advertiser would be in compliance with the regulatory text if the advertisement included the
mention of a location where a breakdown of necessary information (e.g. taxes, fees and charges) could
be obtained (e.g. Web site or toll-free telephone number.)

The amendments also require that a consumer have access to a listing of any optional services
offered by the service provider for a fee or charge, and that the price, or range of prices for each
service be displayed as the total amount that must be paid to obtain the service, including all third-
party charges.

Amendments to the Canadian Transportation Agency Designated Provisions Regulations

To ensure enforcement of the amendments, the Canadian Transportation Agency Designated
Provisions Regulations are being amended to permit the issuance of administrative monetary penalties.
The text also includes the designated sections of the amendments and the maximum amount of the
penalty that can be applied to either a corporation or an individual.

Consultation

Prior to prepublication of the proposed amendments in the Canada Gazette, Part I, the Agency
undertook an extensive consultation in January and February 2012 with air industry stakeholders,
consumer associations and members of the general public. Input gathered from these consultations
was carefully considered in the development of the draft Regulations.

The proposed amendments were prepublished in the Canada Gazette, Part I, on June 30, 2012,
followed by a 75-day consultation period ending on September 13, 2012, In addition, identified
stakeholders were targeted with direct mailings to inform them of the prepublication and the
opportunity to comment. This direct mailing was further supported by a concerted effort to engage
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electronic and print media outlets. In response, a total of 18 comments were received, 13 from
industry stakeholders and 5 from the general public.

All submissions received expressed support for the overall objectives of the proposed amendments.
The comments received fell into six categories:

Scope;

Publishing fees, taxes and charges not collected by the carrier;
Implementation costs;

Penalties;

Optional incidental services; and

Clarifications.

ounrwNE

1. Scope

e The majority of air industry stakeholders were strongly supportive of including advertising by
travel agencies within the scope of the Regulations. However, a single commenter advocated
excluding them altogether.

e Three air industry stakeholders stated that they were in favour of including packaged travel
services in the Regulations.

Subsection 86.1(1) of the enabling legislation directs the Agency to make regulations respecting
advertising, in all media, of prices for air services within, or originating in, Canada. As some provinces
regulate the manner in which travel agents advertise their services, the Agency will consult with those
provinces as part of the'implementation and enforcement of the Regulations.

With respect to packaged travel services, subsection 86.1(1) of the Act only refers to the
advertisement of “air services.” As packaged travel services include an assortment of travel services
including car rentals, hotels and holiday cruises among others, the advertising of such packaged
services is beyond the legislative scope of these amendments.The Agency also notes that the majority
of travel agents and wholesalers are based in Ontario and Quebec and are already subject to provincial
legislation which governs the manner in which advertising of the price of packaged travel services may
be presented.

e The Agency received one comment which identified loyalty programs as “"misleading advertising”
that should be subject to regulation. The Agency also received one submission which
recommended that loyalty programs be specifically excluded from the proposed Regulations.

As noted in the RIAS which accompanied the prepublication, the Agency remains of the opinion that
loyalty programs constitute a business practice and are not within the regulatory scope of the proposed
amendments. After consideration of both comments received, the Agency does not recommend any
change to the proposed amendments and will proceed with them as originally prepublished in the
Canada Gazette, Part 1.

e Three air industry stakeholders commented that under the Regulations, U.S. air carriers would be
permitted to advertise in Canada flights that occur entirely in the United States without adhering
to the Canadian Regulations.

As was recognized by several commenters, the legislative authority found in section 86.1 of the Act
extends only to air services “within, or originating in” Canada. Therefore, expansion beyond the
existing authority provided in the Act to flights outside Canada is beyond the scope of the amendments.

e One commenter indicated that the Agency had inadequate remedial and enforcement
mechanisms. Specifically, the commenter noted that
e the Agency does not have the power to order a payment of compensation to any person
affected by a failure to comply with the proposed amendments; and
e the proposed fines are unreasonably low and would fail to serve as a deterrent to breaching the
provisions or to provide an incentive for compliance.
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This commenter recognized that neither of these two points falls within the scope of the proposed
amendments and that changes to the enabling legislation would be necessary to address these

elements.

To support compliance, the Agency will work with advertisers of the price of air services to provide
educational and other guidance materials to assist in the transition to the new regime. The Agency will
monitor compliance with the proposed amendments and will conduct enforcement using its authority

under the Act.

As with all Agency enforcement actions, the determination of what corrective measures and/or
penalties are assessed for a contravention is based on a number of factors, including the frequency and
nature of the offence.

The Agency is of the opinion that it has sufficient enforcement and education mechanisms to
effectively implement the proposed amendments.

2. Publishing fees, taxes and charges not collected by the carrier

e Several air industry stakeholders were not in favour of including paragraph 135.8(1)(f) of the
regulatory text, a paragraph that refers to “any tax, fee or charge not collected by the
advertiser” but paid by the air traveller. The comments also suggested that compliance costs
associated with the creation and ongoing updating of a database of such charges on a worldwide
basis could be significant.

The Agency is confident that existing industry manuals, tools and databases provide appropriate
reference material to inform the industry of such published charges to support them in conveying these
additional costs to the consumer. It was also noted that no quantitative evidence was provided by
those who made this comment to substantiate the claim of significant compliance costs.

3. Implementation costs

e Two air industry stakeholders suggested that the costs of implementing the computer system
changes required to comply with the Regulations could require a significant investment in terms
of time, resources and programming.

The Agency noted that no documentation was provided by those who made this comment to support
their assertion that a significant investment would be required in order to comply with the proposed
amendments. The Agency notes the air industry has already moved towards some form of all-inclusive
price format, in part due to similar regulatory regimes in the European Union and the United States. In
light of the progress made to date by the industry, the Agency is of the view that any additional costs
of compliance would be minor and non-recurring.

4. Penalties

e A single member of the general public commented that the maximum administrative monetary
penalties associated with the Regulations are too low to provide a reasonable deterrent.

To enforce the Agency’s proposed amendments, the Agency may levy an administrative monetary
penalty up to the existing maximum value of a penalty as specified in the Act. The Agency has made
comparisons and found that the value of the administrative monetary penalties it may apply are in
keeping with the value found in other international regimes.

5. Optional incidental services

e One member of the general public suggested that a definition of “optional incidental service” be
included in the Regulations to eliminate any confusion as to what charges/fees should be
included in the total price advertised. The same commenter advocated that carry-on and
baggage fees should be specifically included in the advertised price.

The Agency remains of the view that the purpose of the regulatory regime is to foster transparent
pricing and not to dictate business practices. The Agency notes that market conditions and consumer
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demand create a wide scope to what may constitute an optional incidental service and whether or not
this service may be subject to a charge. The proposed amendments require the advertiser to make the
purchaser aware of these charges and require that the advertised price for any optional incidental
charge be presented in the total price format.

6. Clarifications

e A small number of comments were received from both air industry stakeholders and members of

the general public seeking clarification on certain elements of the Regulations.
e One stakeholder specifically requested the addition of the word “carrier” to be added in addition

to the term “advertiser.”

In addition to specific wording changes to expand or reduce the scope of the proposed amendments,
as noted above, the Agency also received a small number of comments which either questioned the
meaning of the proposed text of the amendment or which suggested changes to proposed definitions.
The Agency has carefully reviewed the regulatory text and determined that no changes are required;
however, to provide further clarity, the Agency has developed, informed by these consultations,
additional guidance material which it will make available via its Web site to all advertisers and to the
Canadian public.

The Agency is confident that the definition of advertiser is sufficient to encompass any person who
advertises, including a “carrier.”

Therefore, in conclusion, after careful consideration of all comments received, the Agency is of the
view that no changes to the regulatory text are required. The Agency will, however, work with air
industry stakeholders and other interested parties to provide clarification and to facilitate compliance.

“One-for-One” Rule

The “"One-for-One” Rule does not apply as the Regulations are not expected to result in any
incremental administrative burden on business.

Small business lens

In light of the progress to date and continued evolution of the air industry towards some form of a
single price format, the Agency has determined that any costs of compliance with the amendments
would be minor, non-recurring and would not have a disproportionate effect on small businesses in
Canada.

Given the frequency with which the air travel industry makes pricing changes in advertisements and
produces new advertisements, any costs associated with changes required by the amendments would
be minor and could be absorbed as part of the regular business cycle.

The new regulatory requirements would not impose any additional administrative burden on
businesses in relation to the reporting of information or the completion of forms or schedules by
industry for submission to the Agency.

Rationale

The consultation process following prepublication in the Canada Gazette, Part I, confirmed broad
support for the objectives of the amendments from both industry stakeholders and consumers.

Objective 1 — Enable consumers to readily determine the total price of an advertised air service

The amendments will require advertisers to provide consumers with the total price, inclusive of all
taxes, fees and charges, which must be paid to obtain and complete travel. The objective is to provide
consumers with the ability to readily compare advertised prices for air services, regardless of where
they live in Canada and also to ensure an appropriate level of harmonization with air price advertising
formats found in the American and European markets.

It is anticipated that there would be no cost to consumers as the result of the amendments.
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The advertising of products and services is subject to consumer protection legislation of general
application at the federal level through the Competition Act and at the provincial level through
provincial legislation. Certain matters respecting misleading and deceptive acts and practices fall under
the purview of the Competition Bureau.

It is the advertisers’ responsibility to ensure that they comply with all applicable legislation respecting
advertising of prices, not just the ATR.

Objective 2 — Promote fair competition in the air service industry

With respect to the second objective, to the extent possible, the amendments harmonize the
Canadian air fare advertisement regime with those of its major economic partners and provincial
governments. For air carriers and other advertisers that also advertise in the American or European
markets, the amendments are in keeping with these regimes.

Following the Government of Canada’s announcement in December 2011 of its intention to develop
regulations in the area of air services price advertising, a number of the major air carriers proactively
adopted some form of a “single price” advertising format. Several of the large travel agencies and tour
operators either were already using or have recently adopted similar “single price” advertising
practices.

As noted, one air carrier did mention that financial costs for compliance with the amendments could
be significant but did not provide any evidence to support this position. Based on the Agency’s previous
consultations with the air service industry, however, and taking into account the experience of both the
United States and the European Union, the Agency remains of the opinion that the cost of changing key
forms of advertising materials to comply with the amendments would be minor and would have no
effect on the price of purchasing space in advertising media.

In determining the impact on the industry, the Agency noted that the majority of travel agents and
wholesalers are based in Ontario and Quebec and are already subject to provincial legislation which
governs the manner in which advertising of the price of travel services may be performed. The
amendments do not conflict with these existing provincial regimes as the federal requirements would
require compliance with a comparable or higher standard. As well, the scope of the amendments
excludes packaged travel services that are within the domain of provincial travel and/or consumer
protection related legislation.

Given the frequency with which air service prices change due to market forces, it is assumed that any
minor costs associated with the updating of pricing formats could be absorbed as part of the regular
business cycle.

implementation, enforcement and service standards

Compliance with the Regulations and a program of effective enforcement are crucial to the success of
the regulatory regime. The Agency will begin monitoring compliance with the amendments as soon as
they are registered. The Agency will bring about compliance by monitoring industry behaviour,
increasing awareness through outreach activities, working collaboratively with advertisers and, when
necessary, by using enforcement mechanisms.

In order to support enforcement, the Canadian Transportation Agency Designated Provisions
Regulations have also been amended as indicated in the text to set out which of the proposed
amendments, if contravened, may result in administrative monetary penalties. The Agency may impose
fines of up to $5,000 for an individual and $25,000 for a corporation where either has been found guilty
of an offence as a result of contravening these Regulations. As with all Agency enforcement actions, the
determination of what corrective measures and/or penalties are required in the case of contravention is
based on a number of factors including the frequency and nature of the offence.

In addition, the Agency may order a person to make changes to its air services advertising practices
as necessary in order to conform to the Regulations and to bring about compliance.

Contact
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Karen Plourde

Director

International Agreements and Tariffs Directorate
Industry Regulation and Determination Branch
Canadian Transportation Agency

15 Eddy Street, 18th Floor

Gatineau, Quebec

K1A ONS

Telephone: 819-997-6643

Fax: 819-994-0289

Email: karen.plourde@otc-cta.gc.ca

Footnote a
S.C. 1996, c. 10

Footnote 1
SOR/88-58
Footnote 2
SOR/99-244

Date modified: 2013-02-11
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Disclaimer

The Canadian Transportation Agency (Agency) is the economic regulator of Canada’s
federal transportation network. It publishes Interpretation Notes to provide information and
guidance on provisions of the Canada Transportationn Act and associated regulations that it
administers. Should there be any discrepancy between the content of this Interpretation
Note and the Act and associated regulat ons, the latter prevail. This Interpretation Note
provides general guidance to air services price advertisers. ‘

Although this Interpretation Note provides information and guidance on
requirements of Part V.1 of the Air Transportation Regulations, when examininga
particular situation, the Agency will consider each case on its own facts and merits.

|. Purpose

The purpose of this Interpretation Note is to assist any person who advertises prices of
air services within, or originating in Canada, in any media. It provides general
information and guidance to air services price advertisers on the regulatory
requirements specified under Part V.1 - Advertising Prices as per the Air Transportation
Regulations (ATR).

Part V.1 of the ATR should be read in its entirety to gain a full understanding of all of the
air services price advertising requirements. This Note will continue to be updated as
required to reflect Agency decisions or any rulings of the courts.

Il. Objectives of the ATR Advertising Prices Provisions
Part V.1 of the ATR supports two key objectives:

Objective 1 — Enable consumers to readily determine the total price of an advertised air
service.

The display of the total price in air services price advertising reduces confusion and
frustration as to the total price and increases transparency. It also allows consumers to
more readily conduct price comparisons and make informed choices.

Objective 2 — Promote fair competition between all advertisers in the air travel industry

Regulation of all-inclusive air price advertising promotes competition by achieving a
level playing field for all persons who advertise the price of air services within, or
originating in, Canada.



lll. Legislative and Regulatory References
Note: See Appendix IV for the complete text of the referenced Legislation.

The Agency’s power to make regulations pertaining to air services price advertising is
found in section 86.1 of the Canada Transportation Act (Act). Section 177 of the Act
also provides the Agency with the authority to prescribe administrative monetary
penalties.

Act

Section 86.1:

¢ Requires the Agency to make regulations respecting the advertising of air service
prices and specifically states that the Agency shall make regulations respecting
advertising in all media, including on the Internet, of prices for air services within,
or originating in, Canada.

¢ Requires the Agency to make regulations that will enable a consumer to readily
determine the total price of an air service and requires some itemization. It
specifically states that an advertisement for the price of an air service shall
include in the price all costs of providing the service and to indicate in the
advertisement all fees, charges and taxes collected on behalf of another person
in respect of the service.

¢ Allows the Agency to prescribe what constitutes costs, fees, charges and taxes
that may be itemized in the advertised price.

Section 177:

¢ Allows the Agency to designate the provisions of the Act and of any regulation
made pursuant to the Act, the contravention of which results in a violation and to
prescribe the maximum amount of the monetary penalty that may be imposed for
such violation.

The regulation of air services price advertising is governed by Part V.1 of the ATR while
the specification of related administrative monetary penalties is addressed in the
Canadian Transportation Agency Designated Provisions Regulations (DPR).

ATR - Part V.1

¢ Subsection 135.8(1) - Requires any person advertising the price of an air service
to include, among other things, the total price, including any third party charges,
that must be paid to purchase the service.
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DPR

e Sets out administrative monetary penalties of up to $5,000 to individuals and
$25,000 to corporations for violation of the regulations regarding advertising
prices.

IV. Air Services Price Advertising Terminology

Terms defined in the ATR and the Act

“air transportation charge” means, in relation to an air service, every fee or charge
that must be paid upon the purchase of the air service, including the charge for the
costs to the air carrier of providing the service, but excluding any third party charge
(ATR section 135.5). [For example, it includes mandatory fees such as fuel surcharges,
Canadian navigation surcharges and travel agent fees, but excludes third party charges,
such as taxes.]

“third party charge” means, in relation to an air service or an optional incidental
service, any tax or prescribed fee or charge established by a government, public
authority or airport authority, or by an agent of a government, public authority or airport
authority, that upon the purchase of the service is collected by the air carrier or other
seller of the service on behalf of the government, the public or airport authority or the
agent for remittance to it (ATR section 135.5). [Examples of third party charges include:
Airport Improvement Fees, Air Travelers Security Charge, and Harmonized Sales Tax
(HST).]

“total price” means

1. In relation to an air service, the total of the air transportation charges and third
party charges that must be paid to obtain the service; and,

2. In relation to an optional incidental service, the total of the amount that must be
paid to obtain that service including all third party charges (ATR section 135.5).

“air service” means a service, provided by means of an aircraft, thatis publicly
available for the transportation of passengers, or goods, or both (Act subsection 55(1)).

V. Scope

Part V.1 of the ATR applies to any person regardless of legal status or nature of
business (e.g. individual, company, corporation or partnership, air carrier, travel agents,
tours operators, online travel agents, etc.) who advertises the price for air services for
travel within, or originating in Canada, through any media (Appendix VI), also referred to
in this Interpretation Note as the advertiser.
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VI. What Is Not Subject to the Advertising Requirements?

Part V.1 of the ATR excludes the following activities:
¢ Air cargo services, paragraph 135.7(2)(a);

¢ Prices that are negotiated between parties and are not available for purchase by
the general public, paragraph 135.7(2)(c);

o Forexample, fares available through corporate travel offices and not
available to the general public, charter services negotiated with a private
business or fares displayed to travel agents by the Global Distribution
system.

¢ Air services as found in section 3 of the ATR and subsection 56(2) of the Act;
o A complete list of excluded air services can be found in Appendix I.
¢« The media provider, subsection 135.7(3);

o A media provider that acts solely as the means for an advertiser to
advertise the price of an air service such as the newspaper providing
advertising space to an air carrier or travel agent.

¢ Package travel services, paragraph 135.7(2)(b);

o Package travel services typically involve the bundling of travel services for
sale, such as combining air travel, accommodations, car rental and, where
applicable, tour features. The Agency considers such bundled services,
where the air service cannot be purchased separately, to be excluded
from Part V.1 of the ATR;

o Where components of a package travel service (air, car, accommodations,
etc.) are offered through the same advertisement as stand alone travel
services that the consumer can elect to purchase individually, only the air
service component must adhere to the requirements of Part V.1 of the
ATR;

o Should a service of minimal value be added to an air service, it may be
considered incidental requiring that the advertiser comply with Part V.1 of
the ATR.

¢ Air services originating outside Canada, subsection 135.7(1);

o PartV.1 of the ATR only applies to the advertising of prices for air
services within, or originating in Canada.

Further activities to which Part V.1 of the ATR does not apply:
e The Agency considers that Part V.1 of the ATR does not need to apply to:

4
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o Situations where there is a non-monetary component that forms part of the
payment towards the purchase of an air service.

» For example, this would include advertising the price of air services
by loyalty reward programs, which requires the redemption of
points, earned earlier, in exchange for air services.

o Advertising where the Canadian public has not been targeted.

= Forexample, for carriers having multiple geographical specific
versions of their Web sites, the Canadian version would need to
comply.

VII. Overview of Air Services Price Advertising

The Agency considers that for the purpose of Part V.1 of the ATR, an advertisement
refers to any representation in respect of the price of an air service within, or
originating in Canada for the purpose of promoting or selling that air service to the
general Canadian public. The advertisement can be done via an interactive or non-
interactive media. The difference between the two usually lies in the fact that the
interactive media is dynamic and the users’ interaction influences the output. Generally
a media that can be used in either an interactive or non-interactive way (Internet) should
be considered to be dynamic or non-dynamic depending on the use that is being made
of the media by the advertiser. Examples of interactive and non-interactive media can
be found in Appendix VI.

Information that must appear in all Advertisements, ATR subsection
135.8(1)

Any person who advertises the price of an air service must include in the
advertisement the following information:

1. The total price, inclusive of all taxes, fees and charges, that a consumer must
pay to the advertiser to obtain the air service;

2. The price must always be in Canadian dollars; however, it may also be
expressed in another clearly identified currency;

3. The point of origin and point of destination of the air service. The Agency
considers that an advertisement must clearly indicate the cities between which
the advertised air service is applicable.

4. An indication of whether the advertised price is for one-way (a trip from one place
to another in one direction), round trip (a trip from one place to another and back,
usually over the same route) or each way (one leg of a round trip) travel.



Any limitations on the period during which the advertised price will be offered and
any limitation on the period for which the service will be provided at the price
advertised (for example, the start and/or end date applicable to the availability
period for the advertised price).

The proper name and amount of each tax, fee or charge relating to the air
service that is a third party charge;

Any published tax, fee or charge related to air services that is not collected by the
advertiser but must be paid at a departure, in-transit or arrival point in order for
the consumer to travel. The advertiser, based on a review of published sources
of information, must, at a minimum, indicate the name of such charges in the
advertisement; and,

Each optional service offered for which a fee or charge is payable and its total
price or range of total prices. An optional service generally refers to an option,
service or amenity offered by an advertiser that can be selected by the consumer
and that is supplemental to the services included in the advertised total price of
the air service. The consumer is not obligated to purchase the optional service to
complete their travel. Examples of optional services are provided in Appendix lll.

Exemptions

The advertiser is exempt from the requirement to include the information described in
points 6 to 8 above if:

The advertisement is presented through a non-interactive media; and,

The advertisement mentions a readily accessible location (which generally
includes a location that is reasonably available to the consumer; for example a
Web site, a telephone number, an e-mail address, or regular mail address,
depending on the circumstances) where the consumer can go to readily obtain
this information (without unreasonable efforts or delays at the readily accessible
location).

o When a consumer accesses the location referred to or provided in the
advertisement, the information must be readily obtainable by the
consumer. The Agency expects that the consumer will not be obligated to
search through many layers of the carrier’'s Web site to find the
information required. If the consumer is directed to a telephone number, e-
mail address or regular mail address, the Agency expects that a
representative of the advertiser would be able to readily provide

zd
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information, including information relating to taxes, fees and charges and
optional services.

Vill. Representation of Total Price

Part V.1 of the ATR requires that the advertisement of the price of an air service must
be displayed as a total price, inclusive of all taxes, fees and charges that a consumer
must pay to obtain and complete the air service. A tax generally includes any amount
levied on a product or activity by any government at any level, foreign or domestic,
including amounts assessed by, and collected on behalf of, government agents. A tax
must be applied on a per passenger or ad valorem (per value) basis to the air service.
Examples of taxes, fees and charges can be found in Appendix VII. The Agency
recognizes that there are unique instances where some taxes, fees and charges can
increase or decrease on short notice immediately before or after the advertiser has
posted the advertisement. Should such unforeseen changes in third party taxes, fees or
charges occur, the advertiser must exercise best efforts to update the advertisement as
soon as possible.

Part V.1 of the ATR also requires that a consumer have access to the price of any
optional service offered by the service provider. The price or range of prices displayed
for each optional service or range of optional services must also be inclusive of all taxes
fees and charges.

The following sections describe the format for presenting the total price in an
advertisement as well as permitted flexibilities to accommodate technical limitations of
various media.

The Total Price of an Air Service

How must the total price of an air service be displayed in an advertisement?

The price for an air service must not be advertised in a manner that could interfere with
the ability of a person to readily determine the total price that must be paid for the air
service. The Agency considers that the total price must be at least as predominant as
any other pricing information found in the advertisement. The total price must also be
the first price presented to the consumer. For example, having to hover a mouse over a
price advertised on a Web site to view the total price is not acceptable. Also, when
asking for the price of an air service using a customer service telephone line, the first
price given to the consumer by the representative must be the total price inclusive of
taxes, fees and charges. Finally, the total price must be expressed in Canadian dollars,
although it can also be expressed in other currencies.
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Part V.1 of the ATR requires that the total price of an air service include the air
transportation charges and third party charges (taxes, fees and charges) that must be
paid to obtain the air service. These two categories of costs are further clarified below:

Total Price of an Air Service =
Air Transportation Charges + Taxes, Fees and Charges

Air Transportation Charges (Carrier’s and Other Advertiser’s Costs)

Air transportation charges represent every fee or charge that must be paid upon the
purchase of the air service, including the charge for the costs to the air carrier of
providing the service, but excluding any third party charge.

An advertiser may voluntarily choose to break out the air transportation charges, such
as base fare or any payment that must be made to a travel agent upon the purchase of
an air service, and itemize the respective amounts for each of these items in their
advertisement. If a breakdown of these charges is provided in writing in the
advertisement, it must appear under the heading “Air Transportation Charges, not under
“Taxes, Fees and Charges”.

Note: Canadian navigation surcharges, fuel surcharges and travel agent fees are
considered to be air transportation charges and must not appear under third party
charges.

Taxes, Fees and Charges (Third Party Charges)

This covers any taxes, fees and charges that the carrier collects from the consumer on
behalf of a third party and that it must remit to the third party. Amounts represented
under this heading include any government sales tax (provincial taxes are determined
by the consumer’'s province of purchase), airport improvement fees, security screening
fees, etc. These amounts must appear in writing under the heading “Taxes, Fees and
Charges”. The advertiser must use the proper name for any third party charge that is
applicable to the air service (e.g. Goods and Services Tax). However, the Agency
considers it acceptable to use commonly known acronyms to describe the name of a
tax, fee or charge (for example, the Goods and Services Tax can be described as
G.S.T. but not as “Federal Tax”) or to use a translation of third party charges in either
official language.

The term “tax” may only be used to express a tax collected by the advertiser on behalf
of the federal, provincial, local or foreign government and remitted to the third party.

Note: The term “tax” can only be used under the heading “Taxes, Fees and Charges”
and not under the heading “Air Transportation Charges”.



Third Party Charges/Taxes, Fees and Charges

How must Third Party Charges collected by the Advertiser be displayed?

An advertiser must provide a breakdown of all third party charges on a per passenger

basis under the heading “Taxes, Fees and Charges”. However, there are exceptions to
this requirement provided in Part V.1 of the ATR depending on the type of media used
to advertise the air service.

All advertisements placed in non-interactive media must provide a readily accessible
location where the breakdown and amounts of third party charges can be readily
obtained. The advertisement might, for instance, make reference to an air carrier’s Web
site where a consumer can review the third party charges or provide a toll-free number
a consumer can call to speak to an air carrier representative.

When the characteristics of the traveler (e.g. province of purchase) are not known at the
time of the advertisement, the Agency recognizes that it may not be possible to
accurately calculate all third party charges. In these circumstances, the Agency expects
that the amounts advertised would represent a reasonable approximation for a trip that
can be booked by the general public targeted in the advertisement.

In the case of advertisements via interactive media, the breakdown of the names and
amounts of third party taxes, fees and charges must be available in the advertisement.

Round trip or One-way Services

How can prices be advertised for different types of services?

Part V.1 of the ATR requires that an advertiser indicate whether the advertised air
service is offered on a round trip or one-way basis.

Part V.1 of the ATR also permits an advertiser to advertise a round trip service on a
directional basis. In this instance, the price must be displayed on an each way basis
and shown as representing 50 percent of the total round trip price. The advertiser must
also be clear in the advertisement that the advertised price is obtainable only if both
directions are purchased. The Agency considers that this would apply mainly to
advertisements in non-interactive media.

When the characteristics of the traveler (e.g. province of purchase) are not known at the
time of the advertisement, the Agency recognizes that it may not be possible to
accurately calculate the round trip cost. In these circumstances, the Agency expects
that the amounts advertised would represent a reasonable approximation for a trip that
can be booked by the general public targeted in the advertisement.

>/
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The Total Price of an Optional Incidental Service

How must the price of Optional Incidental Services be advertised?

The advertised price of each optional incidental service offered in relation to the
advertised air service must be displayed as the total price, inclusive of any third party
charges that a person must pay to obtain that service.

If optional services are available, the advertisement must identify the services being
offered, including the price or range of prices for each service. Where a range of prices
are available for an optional service (e.g. range of meal prices) and the characteristics
of the traveller are unknown (e.g. province of origin), the upper end of the displayed
price range should incorporate a reasonable approximation of the maximum cost
inclusive of the maximum taxes that could apply to the described service.

Total Price of an Optional Incidental Service =

Cost of Optional Incidental Service +
Taxes , Fees and Charges Applicable to an Optional Service

Where can a person find the price list of optional services applicable to a
particular air service?

All advertisements placed in non-interactive media must provide a readily accessible
location where all information about the price of optional incidental services can be
readily obtained. The advertisement might, for instance, refer to an air carrier’s Web site
where a person can obtain the details about the price of such services or a telephone
number a person can call to speak to an air carrier representative.

In the case of interactive media, the advertiser could decide to provide a direct link on
its Web site to a page containing the prices or a range of prices for each optional
incidental service or the optional services could be integrated into the carrier’s online
booking system.

Disclosure in Advertisements of Any Published Taxes, Fees and
Charges required to be paid by the Consumer upon arrival or
departure at an airport but not collected by the Advertiser

If the consumer will be required to pay a tax, fee or charge that the advertiser does not
collect (e.g. additional foreign tax the consumer must pay before leaving the foreign
country’s airport, such as a departure tax), the advertiser, based on review of published

sources of information, must indicate in the advertisement, at a minimum, the name of
such charges.

10



Examples of published sources of information the advertiser could reference regarding
such taxes, fees and charges include, but are not limited to, the /ATA List of Ticket and
Airport Taxes and Fees or a computer reservation system.

Where can a consumer find information about any additional taxes, fees and
charges required to complete their travel, but not collected by the carrier?

All advertisements placed in non-interactive media must indicate a readily accessible
location where the consumer can obtain the name of any third party taxes, fees and
charges that the advertiser does not collect but will be required of the traveller to
complete their travel by air. The advertisement might, for instance, make reference to
an air carrier's Web site where a consumer can obtain this information or provide a toll-
free number that a consumer can call during the advertiser’s business hours to speak to
a sales representative.

For interactive media advertisements, information or links regarding the names of
published taxes, fees and charges that the advertiser does not collect but will be
required of the traveller to complete their travel by air, can be provided on the Web site.

IX. Other Federal and Provincial Legislation to Consider
when Advertising Prices for Air Services

The advertising of products and services is subject to consumer protection legislation of
general application at the federal level through the Competition Act and at the provincial
level through provincial legislation. Certain matters respecting misleading and deceptive
acts and practices fall under the purview of the Competition Bureau.

It is the advertisers’ responsibility to ensure that they comply with all applicable
legislation respecting advertising of prices, not just the ATR.

X. Agency Power

It is within the Agency's authority to determine whether an advertiser has met the
advertisement requirements of Part V.1 of the ATR.

Ensuring compliance with Part V.1 of the ATR and implementing a program of effective
education and enforcement are crucial to meeting the objectives of the Act and Part V.1
of the ATR. To support compliance, the Agency will work with advertisers of the price of
air services to provide educational and other guidance material to assist them in
meeting regulatory requirements. The Agency will monitor compliance with the
requirements of Part V.1 of the ATR and enforce these requirements, where necessary,
using its authority under the Act through monitoring, compliance verification and
enforcement measures.

1



The Canadian Transportation Agency Designated Provisions Regulations identify the
provisions of the ATR which, if contravened, are subject to administrative monetary
penalties. The Agency may impose fines of up to $5,000 for an individual and $25,000
for a corporation where either has been found guilty of an offence as a result of
contravening Part V.1 of the ATR. As with all Agency enforcement actions, the
determination of what corrective measures and/or penalties are required in the case of a
contravention is based on a number of factors including the frequency and nature of the
offence (see Appendix V).

In addition, the Agency may order a person to make the changes necessary to conform
to Part V.1 of the ATR to bring about compliance.

XIl. Additional Information

Although this Interpretation Note provides information and guidance on compliance with
the requirements of Part V.1 of the ATR, when considering a particular situation, the
Agency will consider each case on its own merits.

For any additional information, you may contact the Agency at:

Canadian Transportation Agency
Ottawa, Ontario K1A ON9

Tel: 1-888-222-2592

TTY: 1-800-669-5575

E-mail: info@oic-cta.gc.ca

Web: www.cta.qc.ca

To report non-compliant advertisements, you may contact the Agency at:

E-mail: conformite-compliance@oic-cia.gc.ca

12



Appendix I: Excluded Air Services

The air price advertising provisions do not apply to following types of air services as
found in section 3 of the ATR and subsection 56(2) of the Act:

¢ aerial advertising services;

¢ aerial fire-fighting services;

e aerial survey services;

¢ aerial reconnaissance services;

e aerial forest fire management service;
¢ aerial sightseeing services;

¢ aerial spreading services;

e aerial spraying service;

¢ aerial weather altering services;

¢ air cushion vehicle services;

¢ transportation services for the retrieval of human organs for human transplants;
¢ aircraft demonstration services;

¢ external helitransport services;

¢ glider towing services;

¢« hot air balloon services;

¢ air flight training services;

e aerial inspection services;

¢ aerial construction services;

e aerial photography services;

e parachute jumping services; and

o rocket launching.

13
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Appendix Il: Examples of Price Advertising for Air Services

Non-Regulated Advertisement

Not regulated because
no price is advertised.

The above format does not need to comply with the ATR air services price advertising
requirements as no price appears in the advertisement. However, once the consumer
accesses the Web site and an air service price is displayed, the advertiser is obligated
to comply with the requirements.

14



Non-Compliant Advertisement

uﬁ* ‘s “:*&'Eﬁﬂ Wﬂ*

The above advertisement is not compliant because it does not include the total price. It
also does not mention if the air service is one-way or round trip and it does not clearly
mention the destination.

15
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Compliant Advertisements

Non-Interactive Media

16

- Includes $61.65 Taxes, Fees and:Charges #—————
- .. Forturther details contact: 1-800-555-5555 #———r
‘ Rt
— Trave! period Contact info 50 consumers can get
J breakdown of taxes, fees and
charges and optienal incidental
(" N services as ad does not disclose
Type of travel this required information.
L A
;. A Fa ]
Ongin-Bestination Third-party charges .
* , J
[ | ‘
l Booking perio# Total price payable to
4 obtain ticket

b



$191.35
Alr Trangportatiody Chapes .
+$6165 .-
Tuoa Fwsamlclwgas

. For further detalls contact .
1 800~555 5555 or WWW ﬂyabc.curn

- . e T -
B L B

Total of third-party charges collected to be remitted to a government, public authority or airport
authority, or by an agent of a government, public authority or airport authority. Amounts do not
have to be listed provided contact information is provided to allow the consumer the ability to
obtain further information on the breakdown of the third-party taxes, fees and charges.
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Total price

| S

In the example above, as the advertisement is not interactive, the advertiser is not
required to provide a breakdown of the taxes, fees and charges but must provide a
location where the consumer can readily obtain this information. The amount for taxes,
fees and charges must however be included in the total advertised price.

18
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——————4 Ava!lable if both directions are purchased _' '

‘A departure tax may be chargad upon departure for s%ays of . ‘__:"'i 2%
- up to two weeks, Tha departure tax for stays jonger thantwe " "
AT wseks varlag depanding on langth of stay and natlbnailty ' ;

";'For further detalls, com)act. .
-800-555-5558 of: ww.ﬂyabc com

Total price to be paid to obtain The name of known taxes,

a ticket inclusive of advertiser- fees and charges that are not
imposed fees and charges (Air collected by the advertiser
Transportation Charges) and but have to be paid to
third-party charges (Taxes, Fees travel can be indicated in
and Charges.) Round trip service the ad.

advertised on a directional basis N

must make a mention that the
price is obtainable only if both
directions are purchased and
must be 50% of the round
trip price.

. 4

In the example above, the departure tax is mentioned but as this is not an interactive
advertisement, it is not mandatory for the advertiser to indicate it. However, the
advertiser must still provide a location to readily obtain other prescribed information.
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Interactive Media

Online Booking system

Monday June 25, 2012
From: Toronto, ON
To: Ottawa, ON

The first price presented to the
consumer must be the total price.

Flights Depart  Arrive j Ecoftomy : Business ‘ Business
- - ; : :  Plus .
", One-way i : i :
] I [ 1
ABC123 07:00 0800 @ %177 :O $350 : O $510
ABC124 09:00 10:00 QO $154antn  eagn iy sman
ABC125  11:00 12:00 | $14 Eeonomy - One-way
. i é 4 Air Transportation Charges
ABC126 14:00 15:.00 i O st Base Fare $100
i | FuelSurcharge $20
i " insurance Surcharge $3
H NAV Surcharge $9
When a consumer hovers ? Taxes, Fees and Charges
over a selected fare, a pop-up ! HST $13
box appears giving breakdown g Toronto AlF $25
of advertiser-imposed charges ATSC $7

and fees (Air Transportation
Charges) and third-party
charges (Taxes, Fees and
Charges).

Total price {per passenger) $177

Qptionayincidental Sarvice Chardes
{Additionat dianges pas engers may incur)

When a consumer hovers over
Optional Incidental Services
Charges, a pop-up box
appears with the additional
charges listed that a consumer
may incur. It is also acceptable
if the consumer clicks on the
Optional incidentat Service
Charges and is taken to
another page where the
charges are listed.

Optional incidental Service Charges
{inclusive of HST)

Checked 2nd Bag $22.60
Oversized/Overweight Bag $84.75 - $113
Preferred Seat Selection $16.95 - $24.86
Beverage/Snack $2.26 - $6.78

Travel w/ Pet

$113- $282,50

Unaccompanied minor $113
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Responding to Advertising Queries — By Telephone

When responding to a telephone call from a consumer regarding an advertised price of
an air service, the advertiser’s representative must inform the caller of the total price of
the advertised air service, inclusive of third party taxes, fees and charges, expressed in
Canadian currency.

Consistent with the regulatory requirements, an advertising representative responding to
a customer telephone query regarding an advertised price of an air service would initially
quote the total price {inclusive of taxes, fees and charges) then specify the total amount
of the applicable taxes, fees and charges.

Exam_ple:

The fotal price of the advertised flight is $550. This tofal includes $140 in taxes, fees and
charges. '

The representative must also be prepared upon request to provide the name and
amount of each third party tax, fee and charge collected by the advertiser, which when
added together, would equal the total amount of the quoted taxes, fees and charges i.e.,
breakdown of the $140 indicated in the example above).

Upon request by the consumer, the advertiser’s representative must also provide:

¢ the origin and destination, whether the service is one-way or round trip, and any
limitations that may exist with respect to availability or travel period;

¢ the cost or range of costs for optional incidental services, inclusive of applicable
taxes, and;

¢ the name of any additional charges that the advertiser does not collect but will be
required of the traveller to complete their air service travel (e.g. departure tax).
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Appendix lll: Examples of Optional Incidental Services

Optional air services are those services that do not form part ofthe total advertised

price.

As optional services constitute a business practice and can vary by service
provider/carrier, it is the advertiser who determines the type of optional services to be
offered.

The consumer is not obligated to purchase the optional service to obtain and complete
the advertised air travel.

Examples of services that might be optional services include:

checked baggage;

unchecked baggage,;

in-flight entertainment;

meals and beverages;

access to a lounge;
pre-reserved seat assignment;
priority boarding; and

trip insurance provided by the advertiser.

Optional incidental services do not include services that are free and that are not
incidental to the air service (e.g. additional miles for frequent flyer program or onboard
duty free purchases)
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Appendix IV: Referenced Legislation

Canada Transportation Act

86.1 (1) The Agency shall make regulations respecting advertising in all media,
including on the Internet, of prices for air services within, or originating in, Canada.

(2) Without limiting the generality of subsection (1), regulations shall be made under
that subsection requiring a carrier who advertises a price for an air service to include in
the price all costs to the carrier of providing the service and to indicate in the
advertisement all fees, charges and taxes collected by the carrier on behalf of another
person in respect of the service, so as to enable a purchaser of the service to readily
determine the total amount to be paid for the service.

(3) Without limiting the generality of subsection (1), the regulations may prescribe what
are costs, fees, charges and taxes for the purposes of subsection (2).

177. (1) The Agency may, by regulation,
(a) designate

(i) any provision of this Act or of any regulation, order or direction made pursuant
to this Act,

(i) the requirements of any provision referred to in subparagraph (i), or
(iii) any condition of a licence issued under this Act,

as a provision, requirement or condition the contravention of which may be proceeded
with as a violation in accordance with sections 179 and 180; and

(b) prescribe the maximum amount payable for each violation, but the amount shall not
exceed

(i) $5,000, in the case of an individual, and

(i) $25,000, in the case of a corporation.

Air Transportation Regulations
PART V.1
ADVERTISING PRICES
INTERPRETATION
135.5 The following definitions apply in this Part.

“air transportation charge” means, in relation to an air service, every fee or charge that
must be paid upon the purchase of the air service, including the charge for the costs to
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the air carrier of providing the service, but excluding any third party charge. (frais du
transport aérien)

“third party charge” means, in relation to an air service or an optional incidental service,
any tax or prescribed fee or charge established by a government, public authority or
airport authority, or by an agent of a government, public authority or airport authority,
that upon the purchase of the service is collected by the air carrier or other seller of the
service on behalf of the government, the public or airport authority or the agent for
remittance to it. (somme pergue pour un tiers)

“total price” means

(a) in relation to an air service, the total of the air transportation charges and third
party charges that must be paid to obtain the service; and

(b) in relation to an optional incidental service, the total of the amount that must
be paid to obtain the service, including all third party charges. (prix total)

135.6 For the purposes of subsection 86.1(2) of the Act and this Part, a prescribed fee
or charge is one that is fixed on a per person or ad valorem basis.

APPLICATION

135.7 (1) Subject to subsection (2), this Part applies to advertising in all media of prices
for air services within, or originating in, Canada.

(2) This Part does not apply to an advertisement that relates to
(a) an air cargo service;

(b) a package travel service that includes an air service and any accommodation,
surface transportation or entertainment activity that is not incidental to the air
service; or

(c) a price that is not offered to the general public and is fixed through
negotiation.

(3) This Part does not apply to a person who provides another person with a medium to
advertise the price of an air service.

REQUIREMENTS AND PROHIBITIONS RELATING TO ADVERTISING

135.8 (1) Any person who advertises the price of an air service must include in the
advertisement the following information:

(é) the total price that must be paid to the advertiser to obtain the air service,
expressed in Canadian dollars and, if it is also expressed in another currency,
the name of that currency;
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(b) the point of origin and point of destination of the service and whether the
service is one-way or round trip;

(c) any limitation on the period during which the advertised price will be offered
and any limitation on the period for which the service will be provided at that
price;

(d) the name and amount of each tax, fee or charge relating to the air service that
is a third party charge;

(e) each optional incidental service offered for which a fee or charge is payable
and its total price or range of total prices; and

(H any published tax, fee or charge that is not collected by the advertiser but
must be paid at the point of origin or departure by the person to whom the
service is provided.

(2) A person who advertises the price of an air service must set out all third party
charges under the heading “Taxes, Fees and Charges” unless that information is only
provided orally.

(3) A person who mentions an air transportation charge in the advertisement must set it
out under the heading “Air Transportation Charges” unless that information is only
provided orally.

(4) A person who advertises the price of one direction of a round trip air service is
exempt from the application of paragraph (1)(a) if the following conditions are met:

(a) the advertised price is equal to 50% of the total price that must be paid to the
advertiser to obtain the service;

(b) it is clearly indicated that the advertised price relates to only one direction of
the service and applies only if both directions are purchased; and

(c) the advertised price is expressed in Canadian dollars and, ifitis also
expressed in another currency, the name of that other currency is specified.

(5) A person is exempt from the requirement to provide the information referred to in
paragraphs (1)(d) to (f) in their advertisement if the following conditions are met:

(a) the advertisement is not interactive; and

(b) the advertisement mentions a location that is readily accessible where all the
information referred to in subsection (1) can be readily obtained.

135.9 A person must not provide information in an advertisement in a manner that could
interfere with the ability of anyone to readily determine the total price that must be paid
for an air service or for any optional incidental service.
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135.91 A person must not set out an air transportation charge in an advertisement as if
it were a third party charge or use the term “tax” in an advertisement to describe an air
transportation charge.

135.92 A person must not refer to a third party charge in an advertisement by a name
other than the name under which it was established.

Canadian Transportation Agency Designated Provisions Regulations

4. The schedule to the Canadian Transportation Agency Designated Provisions
Regulation sets out the following:

Paragrah £4 Pabidissetnianlds o S R ’00
Paragraph 135.8(1)(b) 25,000 5,000
Paragraph 135.8(1)(c) 25,000 5,000
Paragraph 135.8(1)(d) 5,000 1,000

hParagraph 135.8(1)(e) 5,000 1,000
Paragraph 135.8(1)(f) 5,000 1,000
Subsection 135.8(2) 5,000 1,000
Subsection 135.8(3) 5,000 1,000
Section 135.9 5,000 1,000
Section 135.91 5,000 1,000
Section 135.92 5,000 1,000
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Appendix V: Designated Provisions - Levels

Designated Provisions — Levels

135. 8 (1} a), b), c) 4
135.8 (2) (3) (4) 2
135.91 2
135.8 (1) d), e), f) 2
135.9 2
135.92 2

Table of Penalty Amounts: Individual

| warning

warning $1,000 $2,500 $5,000

Table of Penalty Amounts: Corporation

$5,000

1 warning $5,000 $12,500 $25,000
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Appendix VI: Examples of Interactive and Non-Interactive
Media

Non-Interactive Media
« Printed (newspapers, magazines, billboards, pamphlets, etc)
¢ Television, radio
e Internet banners
¢ Social medias (tweets, Facebook posts, YouTube videos, etc)

¢ Emails

Interactive Media

¢ Online booking system for the general public
« Customer and booking services by phone (call centers, service desks, etc)

The above list is given for general guidance only. Whether a specific media is used in
an interactive or non-interactive way will depend on the facts of each case. The Agency
also recognizes that the advertising practices and the technology enabling such
practices are in constant evolution.
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Appendix VII: Examples of Taxes, Fees and Charges
Third party charges when travelling within Canada include:

e Air Travellers Security Charge

¢ Airport Improvement Fees

e Goods and Services Tax

e Harmonized Sales Tax

e Quebec Sales Tax

For travel from Canada to a foreign country, other taxes, fees and charge may be
applicable. A useful guide in this regard is the IATA List of Ticket and Airport Taxes and
Fees."

' hitp://www.iata. org/SiteColiectionDocuments/Documents/SampiT axlist. pdf
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From: conformite-compliance

To: conformite-compliance

Date: 18/12/2012 4.54 PM

Subject: Nouvelles exigences réglementaires - New regulatory requirements

English message follows the French

Ce message donne de l'information importante et de la documentation concernant les nouvelles
exigences réglementaires relatives a la publicité des prix tout inclus des annonceurs de services aériens.

Le 18 décembre 2012, L'honorable Denis Lebel, ministre des Transports, de I'Infrastructure et des
Collectivités, a annoncé {www.tc.gc.ca/fra/medias/communigues-2012-h139f-7006.htm) que la publicité
relative au prix tout compris des services aériens est maintenant devenue obligatoire en vertu de
modifications apportées au Reglement sur les transports aériens.

L'Office des transports du Canada, qui est responsable de I'application de ce réglement, s'attend a ce que
les annonceurs du prix des services aériens se conforment le plus rapidement possible aux nouvelles
exigences.

Ce réglement permet aux consommateurs de déterminer aisément le prix total d'un service aérien et
réduit la confusion en permettant de comparer plus facilement différents prix pour prendre une décision
plus informée lorsque vient le temps de prendre un vol. Le réglement permet aussi de promouvoir une
juste concurrence entre tous les annonceurs dans l'industrie du transport aérien.

Ces nouvelles exigences s'appliquent a toute personne qui annonce au public le prix d'un service aérien
dans les médias, sans égard au statut juridique ou a la nature de leurs activités (ex. transporteurs
canadiens ou étrangers, agents de voyage, tour opérateurs, agences de voyage en ligne), pour un vol au
Canada ou dont le point de départ est au Canada.

L'Office utilisera une approche de collaboration proactive et éducative pour s'assurer que les annonceurs
de prix de services aériens sont conscients de leur responsabilité de se conformer le plus t6t possible
avec les réglements.

A cette fin, I'Office a mis en ligne plusieurs documents (www.otc-
cta.ge.ca/fra/publicitedesservicesaeriens) concernant la publicité des prix tout inclus des services aériens
pour aider les annonceurs a comprendre leurs nouvelles responsabilités. Le matériel en ligne inclus une
note dinterprétation, une brochure, des questions et réponses, des exemples de publicités ainsi que des
liens vers la Loi et le Réglement.

Nous espérons que vous trouverez utile le matériel présenté ci-haut. Si vous avez toujours des questions
apres avoir consulté ces documents, nhésitez pas a nous contacter a https://forms.cta-otc.ge.ca/rppsa-
aspar/question fra.cfm.

Sincéres salutations

This message is intended to provide important information and documentation regarding new regulatory
requirements relating to all-inclusive advertising for air price advertisers.

On December 18, 2012, the Honourable Denis Lebel, Minister of Transport, Infrastructure and
Communities announced {http://www.tc.gc.cafeng/mediaroom/releases-2012-h139e-7006.htm) that all-
inclusive airfare advertising is now mandated under amendments to the Air Transportation Regulations.
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The Canadian Transportation Agency, which is responsible for the implementation of the regulations,
expects air price advertisers to comply as quickly as possible with the new requirements.

The regulations enable consumers to easily determine the total advertised air price and reduce confusion
by allowing them to more easily compare prices and make informed choices when choosing to fly. They
also promote fair competition between all advertisers in the air travel industry.

These new requirements apply to any person who advertises air prices, regardless of legal status or
nature of business (e.g. Canadian and foreign air carriers, travel agents, tour operators and on-line travel
agents), for travel within, or originating in Canada, through any media.

The Agency; will use a proactive and collaborative educational approach to ensure air price advertisers are
aware of their responsibility to comply as early as possible with the regulations.

To this effect, the Agency has launched its information repository {www.otc-
cta.gc.cafeng/airservicesadvertisingy on all-inclusive air price advertising to help advertisers understand
the new rules. The repository features educational material including an Interpretation Note, a brochure,
questions and answers, examples of advertisements, as well as links to the regulations and legislation.

We hope that you will find the above material helpful. Should you have any further questions after
having read this material, do not hesitate to contact us at https://forms.cta-otc.qc.ca/rppsa-
aspar/question_eng.cfm.

Sincerely,

Carole Girard, CPA, CA

Directrice principale, Approbations réglementaires et conformité | -
Senior Director, Regulatory Approvals and Compliance

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9S
Canadian Transportation Agency | 15 Eddy St., Gatineau QC K1A ON9S
Gouvernement du Canada | Government of Canada
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Office Canadian
des transports Transportation
du Canada Agency

Reference No: 13-00257
Date: 2013-01-21

Sean C. Shannon

Expedia Canada

610-410 Adelaide Street West

Toronto ON

M5V 158

Dear Sir:

RE: Warning for violation of the Air Transportation Requfations

Results of a compliance verification conducted by a Designated Enforcement Officer of the
Canadian Transportation Agency (Agency) indicate that Expedia is in contravention of
paragraphs 135.8(1)d), 135.8(1)e), subsections 135.8(2), 135.8(3) and section 135.91 of the Air
Transportation Regulations {ATR). This compliance verification took place on 2013-01-14 and
relates to Expedia’s online booking system (expedia.ca).

Paragraphs 135.8(1)d), 135.8(1)e), subsections 135.8(2), 135.8(3) and section 135.91 of the ATR
reads as follows:

135.8 (1) Any person who advertises the price of an air service must include in the
advertisement the following information:

« (d)the name and amount of each tax, fee or charge relating to the air service that is a

third party charge;

The name and amount of each tax, fee or charge is not available at any moment in the booking

process.

« (e)each optional incidental service offered for which a fee or charge is payable and its
total price or range of total prices; and

The prices as displayed for optional incidental services are not total prices.

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.gc.ca www.cta.gc.ca

[ 5.3
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135.8 (2) A person who advertises the price of an air service must set out all third party
charges under the heading “Taxes, Fees and Charges” unless that information is only
provided orally.

The current heading reads “Taxes & Fees”.

135.8 (3) A person who mentions an air transportation charge in the advertisement must set
it out under the heading “Air Transportation Charges” unless that information is only
provided orally.

The current heading reads “Flight”.

135,91 A person must not set out an air transportation charge in an advertisement as f it
were a third party charge or use the term “tax” in an advertisement to describe an air
transportation charge.

An amount for “Surcharges” is part of the taxes and fees.

A copy of the evidence is on file at the Agency, 15 Eddy Street, Gatineau, Quebec and can be
reviewed by previous arrangement during regular business hours by contacting Simona Sasova,
Manager of Enforcement Division, Regulatory Approvals and Compliance Directorate at (819)
953-9786.

Expedia shall comply with the reguirements set out in paragraphs 135.8(1)d), 135.8(1)e),
subsections 135.8(2), 135.8(3) and section 135.91 of the ATR by March 1, 2013,

Please be advised that in the event of a further violation of this provision within next 4 years
Expedia could be issued an administrative monetary penalty of up to $25,000 per violation.

Should you disagree with the findings of this verification and wish to contest the conclusions,
you may do so, within 30 days of the date of this letter, by requesting the Agency to undertake
a review of this case. Your signed letter should include the Reference Number indicated in the
upper right hand corner of this letter and be addressed to:

The Secretary
Canadian Transportation Agency
Ottawa, Ontario
Canada
K1A ON9
Tel: 1-888-222-2592
Fax: (819)997-6727
E-mail: info@cta-ote.ge.ca




-3-

Your letter should contain a clear and concise statement of the facts and circumstances
surrounding the case and should be accompanied by copies of any documentation or other
evidence that you believe might be pertinent to your request for review (see attached).

Sincerely,

i

S. Sasova

Designated Enforcement Officer

Enforcement Division

Regulatory Approvals & Compliance Directorate
Industry Regulations and Determinations Branch
15 Eddy Street, 18" floor

Gatineau, Quebec

Canada

K1A ONS

encl.
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(2)

(4)

Procedures for submitting an application to request a review of a warning

Where a warning is issued by an Enforcement Officer, the party named in the warning
may request a review, by the Canadian Transportation Agency (Agency), of the facts of
the violation,

A request for a review shall be made by application to the Agency within 30 days after
the date of issuance of the warning.

Where the party who is served with a warning does not request a review in the
prescribed time and manner, the party is deemed to have committed the violation
identified in the warning. The case will be retained on record with the Agency as a first
violation.

The application for review shall be in the form of a letter and

(a) be submitted to the Agency by hand delivery, regular or registered mail, courier,
facsimile, or by other means of written or electronic communication by the
applicant or the duly authorized agent or solicitor acting for the applicant;

(b) contain a clear and concise statement of
(I) the facts, and
(i) the grounds for the application;

(c) give any otherinformation that may be useful in explaining or supporting
the application;

(d) include the full name, address and telephone number of the applicant or the duly
authorized agent or solicitor acting for the applicant;



(6)

(10)

Z0

-5-
(e) include the Reference Number indicated at the upper right hand corner of the
letter, and
) include any documents that may explain or support the application.

The Enforcement Officer who issued the subject warning may provide comments with
respect to an application for review.

An Enforcement Officer who intends to provide comments with respect to an application
for review shall, within 30 days after receiving the application, submit his/her comments
to the Agency, including any documents that may be useful in explaining or supporting
the comments,

If comments are provided, the Enforcement Officer shall serve a copy of the comments
on the applicant at the same time as they are submitted to the Agency.

The applicant may, within 10 days after receiving the Enforcement Officer’'s comments,
file a reply with the Agency.

Pursuant to section 29 of the Act, the Agency shall dispose of the application before it no
later than one hundred and twenty days after the originating documents are received.

Where, after concluding a review, the Agency determines that

(a) the party has not committed the violation it was alleged to have committed, the
Agency shall forthwith inform the party of the determination and no further action
shall be taken against the person in respect of that alleged violation; or

(b) the party has committed the violation that it was alleged to have committed, the
Agency shall forthwith inform the party of the determination. A record of the
violation, bearing the date of the original warning, will be retained by the Agency
to be used as a basis for further enforcement action. Where there is a further
contravention of the same designated provision, the record of the original
warning will constitute evidence of a first violation. A second violation of the
same provision, within four years, may be subject to an administrative monetary
penalty.



IMPORTANT

Copies of the Designated Provisions Regulations, the Canada Transportation Act (the Act), the
Air Transportation Regulations, the Personne! Training for the Assistance of Persons with
Disabilities Regulations and the Canadian Transportation Agency General Rules are available
through the Agency’s Web site at: www.cta-otc.gc.ca. These documents are also available from
authorized bookstores agents and other bookstores or by mail from:

Canadian Government Publishing
Ottawa, Ontario, Canada

K1A 0S89

Telephone: (819) 956-4800
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lukacs@AirPassengerRights.ca ) > ) % R'Gl |T: ;

February 24, 2014

VIA EMAIL

The Secretary
Canadian Transportation Agency
Ottawa, Ontario, K1A ON9

Dear Madam Secretary:
Re: Dr. Gabor Lukacs v. Expedia, Inc.

Complaint concerning advertising prices — violations of Part V.1 of the ATR

Please accept the following submissions as a formal complaint pursuant to Rule 40 of the Canadian
Transportation Agency General Rules concerning violations of Part V.1 of the Air Transportation
Regulations (the “ATR”), governing advertising prices, by Expedia, Inc.

Since attempts to address the issues described below informally have not been successful, the
Complainant is asking the Agency to open pleadings in the matter without delay.

OVERVIEW

The Complainant alleges that Expedia, Inc. has been advertising prices on its Canadian Website,
expedia.ca, contrary to ss. 135.8 of the ATR by:

(a) failing toinclude fuel surcharges in “Air Transportation Charges”; and

(b) improperly including and listing airline-imposed charges in “Taxes, Fees and Charges” under
the name “YR - Service Charge.”

The Complainant is asking the Agency to order Expedia, Inc. to amend its Canadian Website to
comply with Part V.1 of the ATR.
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February 24, 2014
Page 2 of 20

FACTS

1.

10.

Expedia, Inc. is an Internet-based travel agency, operating websites that offer, among other
things, flights from and within Canada.

Expedia, Inc. operates a website dedicated to Canadian travellers, namely, expedia. ca (the
“Canadian Website™).

Users of the Canadian Website seeking to book flights are shown, among other things, a trip
details page that displays the “Trip Summary,” which lists the various fees and charges making
up the total price of the flight. For greater clarity, this information is displayed to prospective
travellers prior to the actual booking.

A screenshot of the Canadian Website, displaying the trip details for an Ottawa-London (LHR)-
Ottawa itinerary is attached and marked as Exhibit “A”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Budapest-
Halifax itinerary is attached and marked as Exhibit “B”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Budapest-
Halifax itinerary, displaying what purports to be a break-down for “Taxes, Fees, and Charges,”
is attached and marked as Exhibit “C”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Toronto-Halifax
itinerary, displaying what purports to be a break-down for “Taxes, Fees, and Charges,” is at-
tached and marked as Exhibit “D”.

On February 9, 2014, the Complainant wrote to senior executives of Expedia, Inc. to express
concems over lack of compliance with Part V.1 of the ATR.

On February 21, 2014, Mr. Andy Dyer, Senior Director, Legal of Expedia, Inc. advised the
Complainant that:

Expedia’s current pre-purchase display has been reviewed and approved by the
Canadian Transportation Agency.

A copy of Mr. Dyer’s email, dated February 21, 2014, is attached and marked as Exhibit “E”.

Although the Complainant made further attempts to address the concerns informally, on Febru-
ary 24, 2014, Mr. Dyer advised the Complainant that:

At this time, Expedia considers this matter closed.

A copy of Mr. Dyer’s email, dated February 24, 2014, is attached marked as Exhibit “F”.
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ISSUES
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I Prior communications between Expedia, Inc. and the Agency

Mr. Dyer claimed in his communications with the Complainant (Exhibit “E”) that the Agency has
reviewed and approved the Canadian Website of Expedia, Inc.

The Complainant is unaware of such communications between Expedia, Inc. and the Agency, and
has been unable to locate any decision or order of the Agency approving the Canadian Website of
Expedia, Inc.

If communications as indicated by Mr. Dyer did indeed take place, then it appears that some em-
ployees or Members of the Agency may have already made up their minds as to the subject matter
of the present complaint, and consequently, it would be inappropriate for them to take part in the
adjudication of the present complaint. Furthermore, the prior communications between Expedia,
Inc. and the Agency may give Expedia, Inc. an unfair advantage in the present proceeding.

Thus, the Complainant is asking that the Agency:

(a) provide the Complainant with copies of prior communications between Expedia, Inc. and the
Agency in relation to the Canadian Website, if there are any, or alternatively, order Expedia,
Inc. to produce same;

(b) identify the staff and/or Members who had prior involvement with the issue of the ‘Canadian
Website of Expedia, Inc.; and

(c) ensure that no staff and/or Member who has had prior involvement with the issue of the Cana-
dian Website of Expedia, Inc. is involved in any way in the adjudication of the present com-
plaint.
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II.  The applicable law

Section 135.5 of the ATR defines “air transportation charge” and “third party charge” as follows:

“air transportation charge” means, in relation to an air service, every fee or charge
that must be paid upon the purchase of the air service, including the charge for the
costs to the air carrier of providing the service, but excluding any third party charge.

“third party charge” means, in relation to an air service or an optional incidental
service, any tax or prescribed fee or charge established by a government, public
authority or airport authority, or by an agent of a government, public authority or
airport authority, that upon the purchase of the service is collected by the air carrier
or other seller of the service on behalf of the government, the public or airport
authority or the agent for remittance to it.

Section 135.7 of the ATR provides that Part V.1 of the ATR applies to all advertising activities for
air services as long as it is within Canada or originates in Canada:

135.7 (1) Subject to subsection (2), this Part applies to advertising in all media of
prices for air services within, or originating in, Canada.

Section 135.7(2) exempts package travel services from the price advertising regulations, and for
greater clarity, the present complaint is focused on flight-only bookings advertised on the Canadian
Website.

Section 135.8 of the ATR requires advertisers to clearly identify and distinguish between air trans-
portation charges and third party charges:

135.8 (1) Any person who advertises the price of an air service must include in the
advertisement the following information:

(a) the total price that must be paid to the advertiser to obtain the air service,
expressed in Canadian dollars and, if it is also expressed in another currency,
the name of that currency;

(b) the point of origin and point of destination of the service and whether the
service is one way or round trip;

(c) any limitation on the period during which the advertised price will be offered
and any limitation on the period for which the service will be provided at
that price;

(d) the name and amount of each tax, fee or charge relating to the air service
that is a third party charge;
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(e) each optional incidental service offered for which a fee or charge is payable
and its total price or range of total prices; and

(f) any published tax, fee or charge that is not collected by the advertiser but
must be paid at the point of origin or departure by the person to whom the
service is provided.

(2) A person who advertises the price of an air service must set out all third party
charges under the heading “Taxes, Fees and Charges” unless that information is
only provided orally.

(3) A person who mentions an air transportation charge in the advertisement must
set it out under the heading “Air Transportation Charges” unless that information is
only provided orally.

[Emphasis added.]

Section 135.91 of the ATR explicitly forbids misrepresenting air transportation charges as if they
were third party charges:

135.91 A person must not set out an air transportation charge in an advertisement as
if it were a third party charge or use the term "tax" in an advertisement to describe
an air transportation charge.

ITII. Failure to include fuel surcharges in “Air Transportation Charges”

Expedia, Inc. does not include fuel surcharges under the heading “Air Transportation Charges,” but
rather lists it as a separate item called “Airline Fuel Surcharge” (see Exhibits “A” and “B”):

Trip Summary
Ottawa to London
kion 28/Apri2014 - Tue 15/3uli2014

X Departure: Arrives on April 29, 2014
1 Ticket Peturn

# Traveller 1: Adult €5887.29
Air Transportation C$195.00
Charges
Taxes, Fees and C$260.29

Charges
Airline Fuel Surcharge C$432.00

Total: C$887 ¢

All prices quoted in Canadian dolars.
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Trip Summary
Halifax to Budapest
1on 28/Apri2014 - Tue 15/3ul/2014

[IDeparture: Arrives on April 29, 2014
[EPeturn: Arrives on July 16, 2014

1 Ticket Peturn

# Traveller 1: Adult €9$985.12
Air Transportation C$406.00
Charges
Taxes, Fees and C$363.62
Charges @

Airline Fuel Surcharge C$215.50
Totar C$985-2

All priczs suotad in Canadian dollars.

In Re: Scandinavian Airlines System, 8-A-2014, the Agency considered fuel surcharges in the
context of Part V.1 of the ATR, and held that:

[55] The fare is an air transportation charge, as is the fuel surcharge, yet the two
charges are not grouped together on SAS’s Web site. Further, these two charges are
not grouped together under the heading “Air Transportation Charges” as required
by the ATR. The ATR are clear that the appropriate headings are to be used and that
the relevant charges are to be found under the appropriate headings.

The Complainant adopts the aforementioned findings of the Agency as his own position, and sub-
mits that Expedia, Inc. has violated s. 135.8 of the ATR by failing to include fuel surcharges under
the heading of “Air Transportation Charges” on its Canadian Website.
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IV. Inclusion of airline charges in ‘“Taxes, Fees and Charges”

Expedia, Inc. improperly includes certain airline-imposed charges, entitled “YR - Service Charge,”
under the heading “Taxes, Fees and Charges” (see Exhibits “C” and “D”):

Taxes, Fees anc C$363.62
Charges & |
1avaver 2 jm | sl rcharge C$215.50
A breakdowwn of taxes, fees and charges ¢ Total: C$985+
CA - Air Travellers Security Charge C$25.91  potedin Canadian dollars.
RC - Harmonized PST/GST/HST (HST) C$4.79
5Q - Airport Improvement Fee (AIF) C$33.00
YR - Service Charge : C$208.00
UB - United IKingdom: Passenger Service Charge C$40.52 b ihformazicn
HU C$39.91 how the airline you're ,
FE C$s.72 s the following
XU C$1.89 ding your flight.
WL C$7.88
Anrefundabie and
Im Taxes, Fees and: C$150.09
Charges @
/:3\ Total: C$423%
A breakdown of taxes, fees and charges potectin Canadian dollars..
CA - Alr Travellers Security Charge C$14.25
RC - Harmonized PST/GST/HST (H5T) C$54.84 B
SQ - Aimport Improvement Fee (AIF) C$45.00
YR - Senice Charge C$356.00 tht Infocmaticn :
T I AN T T now the airline vnii're :

The “YR - Service Charge” is imposed by the airline, and not by any third party, and as such it
ought to have been listed under the heading “Air Transportation Charges.”

Therefore, it is submitted that Expedia, Inc. contravened ss. 135.8 and 135.91 of the ATR by setting
out an air transportation charge in an advertisement as if it were a third party charge.

~N
o
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V.  Relief sought

The Complainant is asking the Agency to order Expedia, Inc. to amend its Canadian Website to
comply with Part V.1 of the ATR.

All of which is most respectfully submitted.

Dr. Gabor Lukacs
Complainant

Cc: Mr. Barry Diller, Chairman and Senior Executive, Expedia, Inc.
Mr. Robert Dzielak, Executive VP, General Counsel and Secretary, Expedia, Inc.
Mr. Andy Dyer, Senior Director, Legal, Expedia, Inc.

/
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QEXPEdiO.CO‘ ‘Account v Manage Trips v  Support ¥  Frangals

Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Thingsto Do Insurance

Your Trip to London, England, UK

Hon 28/Apr2014 - Tue 15/Ju2014 | Total price CH$8722

Trip Summary

Ottawa to London
ton 28/Apr72014 - Tue 15/Jul/2014

Departure: Arrives on April 29, 2014

Price Change
! g 1 Ticket Return

Yourticketprice changed from C$885.08 to C$887.29. The airline could not confirm the original price due to pricing or

avallability changes that occurred afterwe postedthe latestprices on our site. Continue booking or look fora different # Travelier 1: Aduit €$887.29
flight. Alr Transportation C$195.00
Charges
Taxes, Feas and C$260.29
Charges &

Alrline Fuel Surcharge C$432.00

April 28, 2014 - Departure 1 lonstop Total travel time : 6h 45m
Total C$887 %
Ottawa Londen 5h 45 All prizec suotzcin Canadian doflars

YOW 6:50pm ~ LHR 6:35am + 1 day wh sam

Alrives on &pril 2%, 2014
Lufthansa 5837 Operated hyAlr Canada
Economy:Coach K}

RS P R RO ITH IR O AT

Juty 15, 2014 - Return tlonstep Total travel tme : 7h 40m W e wantyou to know the airline you're
L\ travelling with has the following
Landon Otawa h 4m
‘ restrictions regarding your flight.
LHR 1:05pm - YOW 3:45pm garding yourflig

Lufthansa 5836 Op=rated byAir Canada

Economy:Coach (K5 » Tickets are nonrefundable and
! )

nonwransterable. Nlame changes are
not allowed.

The airline may charge additional fees

for checked baggage or other optional

| CONTINUE BOOKING » .
Save this itinerary setvices.

This alrline may charge additional
tees depending on your payment
method.

Airlines maychange flight schedules
and terminals atanytime.

Correct travel documents are required.
It's your responsibility to check your
documents before you travel. Please
click here for up-to-date passport, visa
and health Information.

Featured Deals:
Last Iviinute Travel Deals | Disney World vacations | 1dexico AllInclusive | Fre-Paclaged Vacations | Border City Deals | Weekend Getaways

Parmes Services:

Add aHotel | Become an Affilizte | Expedia Franchise | ExpediaCruiseShipCenters Ageit | Travel Agets
Expedia Parmers:

EgenclaBusiness Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCenters | Trivago

ﬁE)q)ediG' About Us | Advertising | Press Room | Jobs | Privacy & Security | Terms of Use | Investor Pelations

Global Sites: ’
- B IEE ™ EE I (i) o= il ¢ I ESEEIDES>=EHEEE

Expedia.cais represented in Québec by Tour East Holidays (Canada) inc.. a Québec licensee. Expedia, Inc, is notresponsible for content on extemnal Web sites.
LN
ticoca

Pt ikt Catde i S

©2014 Expedia_ne, Alirights reserved.
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aExpedic.ccr Account v Manage Trips v  Support v  Frangais
Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Things o Do Insurance
|

Your Trip to Budapest, Hungary
hlon 28/Api72014 - Tue 15/Juk2014 | Total price C$985-12

Trip Summary

Halifax to Budapest
Mon 28/Apr72014 - Tue 15/Julf2014

1 Depatture: Arrives on April 29, 2014
M Return: Arrives on July 18, 2014

Aprit 28,2014 . Departure Z stops Total travel time : 15b 55m 1 Ticket Retum
2 Yravefier L: Adult €$985.12
i Halifax Toronty 2h19m i o
el YHZ 3:25pm - VYT d:d4pm Air Transportation C$405.00
RO P s Charges
Brilish Airways 8463 Operatzd by westlet N
Economy:C oach 0} Taxes, Fees and C$363.62
Charges &
Layover: 2h Im Alrline Fuel Surcharge €$215.50
Toronts London 12
e - . 5 Total: C$985
T yyIadspm -5 LHF &:40am + 1 day Bh'35m

All pricec quated in Canadiandolias's.
AfTives on April 26, 2014
eritish Sirways 92

Econonvy:CoachiOs — e em - PR Lo
Layover: 2h 10m R FIONS ST RN TR NI I
Londen Budapsst We wantyou to know the airline you're
2N LHP 2:50am - BUD 12:20pm 2h 3um travelling with has the following
Departs on Apili 29, 2014 Artives on April 28, 2014 ~ restrictions regarding your flight
Biitish Alrways 866
Economy:C oach (S) » Tickets arenonrefundable and
nontransterable. A fee of US$275.00
July 15,2014 - Retum 2 stops Total travel tme - L7h 47m per ticket Is charged for lnerary
i changes. ame changes are not
incecratsts Eudapest Helsinl i X 2h 20m allowed.
BUD 11:40am — HEL 2:00pm
Finnair 754

The airline may charge additional fees
for check:ed baggage or other optional
services,

Economy Coach Q)

Layover: 2h Om

Helsinli Toronte gh 45m « Airlines may change flight schedules
rnr HEL S:00pMm —~ Y72 6:.45pm and terminals atanytime.
Finnair 31

Correct travel documents are required.
it's your responsibility to check your
Layover: 2h40m documents before you travel. Please
click here for up-to-date passport, visa
and health information.

Economy:Coach Qs

Tetonto Halifax
ok
& z9ospm - YHZ 12:27am + 1 day hzm
Arrives on July 16, 2014
Westlel 438 oo s e e
Economy:Coach

CONTINUE BOOKING »

Save this Itinerary

Featured Deals:
Last blinute Travel Deals | Disney World Vacations | IMezico Al Inclusive | Pre-Packaged Vacations | Border City: Deals | Weekend Getaways

Paruter Services:

Add aHotel | Become an Affilate | Evpedia Franctuse | ExpediaCrisseShipCernters Agent | Travel Agenis
Expedia Parthers:

EgenciaBusmness Travel | Hotslsca | Venere | Hotwire | Expedia CruseShipCerters | Trivago

G&pediu- AboutUs | Adverusing | Press Poom | Jobs | Privacy & Securty | Terms of Use | investor Relations

GlobaiSites:
ST ZRIIE WIS LIE T il o «  MIESESBIIE"=8EA

Expedia.cals tepresented in Québec by Tour East Holidays (Canada) Inc.. a Québec licensee. Ezpedia, Inc. is not responsible for content on extesnal Web sites.
I
ti
CO.Ca
v e———

@2014 Expedia, Inc. All rightc reserved.
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QEXPEdiO.CO‘ Account v  Manage Trips v Suppod v Fiangais

Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Things to Do Insurance

Your Trip to Budapest, Hungary _ Trip Summary
Mon 28/Apr(2014 - Tue 15/3u1/2014 | Totai price: C$98512

Halifax to Budapest
hlon 28:Aprr2014 - Tue 1S¢Julk'2014

ET Departure: Arrives on April 29, 2014
EdReturn: Arrives on July 16, 2014

Ticket Return
Aprli 28,2014 - Departure 2 stops Total travet time . 15h 55m 1 Rew
T * Traveller 1: Aduwit €S985.12
i Hahfax oronto 214 19m
YHZ 3:25pm - v(Z d:a4pm A Transporiation CHans.00
British Airway's 6463 Operated by WestJet o s .
EccnomyCoach (0) JTaxes,Feesand €$363.62
Charges & _ -
i rcharge C€3$215.50
. L]
T T,mimf_ - v ::;c " 40z Abreakdown of taxes, tees and charges Totat C$985-#
BT YYZ Edspm - LHF 8:402| A . ajr Travellers Security Charge C$25.91  [wwwed i Canadian doitars.
riteh Ainvags 82 Aitves N ADIl pe . Harmonlzed PST/GST/HST (HST) C$4.79
v <
Economy.C sach () 5Q - Alrport Improvement Fes (AIF) €$33.00 .
YR - Service Charge C$208.00
UB - United Kingdom: Passenger Sefvice Charge 84052 [0 0 SR PVRE AR
Londen . Budapest :g C3$36.91 1owthe airline you're
B | e S:50am 2 BUD 12:2 C$4.72 |5 e tollowling
XU C$L89  laing your fiight
Departs on Aprll 29, 2014 Amives on Apy c$7.88 o
British Airways 855 . :
Etonomy:Coach (S) Yendabia and
nontrransferable. A fee o1 US$275.00
July 15, 2014 - Retum 2 stops Total traval time  17h 47m per tickst Is charged Yor ltinerary
Helsinti : changes. lame changes are not
Budapest =lsin 2h20m allowed. :
FINAEINT - . H
BUD 11:40am -y HEL 3:00pm
Finnair 754 ¢ The airline may charge additionaifees
Economy:Coach Q) for checked baggage or other optional  *
Layover: 2h ¢m setvices.
Helsink Toronto an 45m » Airlines may change flightschedules
e HEL 5:00pm - 72 €:45pm and terminals at any time.
Finnair 31 .
EconomyCoach iQH -« Correcttravel documents are required.
It's your responsibility to check your
Layover: 2h40m documents before you travel. Please
click here for up-to-date passport, visa
Torente Haifax 2h2m and health information.
& 7 s505pm - YHZ 12:27am + 1 day 2
Arrives on Juty 16, 2014
¥iestlet 438
Econemy’Caach tF}
CONTINUE BOOKING »
Save this Itinerary
Featured Deals:
Last hilnute Travel Deals | Disney Warld Vacations | I-lerico All inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmner Services:

Add aHotel | Become an Atfiliate | Expedia Franchise | ExpediaCruiseShipCeriters Agern | Travel Agents
Expedia Parthers:

Egencia Business Travel | Hotelsca | Venere | Hotwite | Expedia CruiseShipCenters | Trivago

ﬁExpedir.r Abowt Us | Advertismg | Press Poom | Jobs | Privacy & Securty | Terms of Use | Wivestor Relations

Globat Sites:
ST TEIEBWETSLIBRTE il ¢« « (MIESEBRINDNTESEEIER

Expedia.cais represented in Québec by Tour East Holidays {Canada) Inc.. a Québec licensee. Expedia. Inc. is not responsible for content on external Web sites.
=y
e it s W

©2014 Expedia, lnc, All rights reserved.
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aExpedia_ca' Account v Manage Trips v Support v  Frangais
Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Things to Do Insurance
|

Your Trip to Toronto, ON

Mon 28/Apr/2014 - Tue 15/3ul/2014 | Total price: C$4230?

Trip Summary

Halifax to Toronto
Mon 28/Apr/2014 - Tue 15/Jul/2014

1 Ticket Return
April 28, 2014 - Doparture ‘ Lstop Total traval time : 4h L5m * Traveller 1: Aduit €8423.00
Air Transportation C$273.00
porter Halitax I.lontrtial msem Charges
YHZ 1:15pm = VUL Z:0Spm fTaXes, Faes and C$150.09
Poiter Airlines 118 p :
EconomyCrach (&)

Total: C$423%

A breakdown of taxes, fees and charges ted in Canadian dofiars.

llontreal Toronte CA - Air Travellers Security Charge C$14.25

porter YUL 3:.20pm e YTZ 4:30pF RC - Harmonized PST/GST/HST (H5T) C$54.84 _
Porter Airlines 420 SQ - Alrport Improvement Fee (AIF) C$45.00 !
Economy’C cach (&) YR - Seivice Charge C$36.00 [EO PN ITE T S :

July 15, 2014 - Return 1 stop Tedat trave! Gme © 3h 15m : AFTYOUTS Rnow the airline you're
i travelling with has the following '
porter Torenta Ottawa . o1 56m restrictions regarding your flight.
YTZ 11:1Sam -+ YOW 12:11pm

Tickets are nonrefundable and
nonvansferable. Mame changes are
not allowed.

Paorter Alrlines 253
Economy:Coach (&)

Layover: 0h29m

.

- . The airline may charge additionaltees
Ottawa Halifax 1h 5:om i tor checked baggage or other optional !

porter voisy 1.2:40pm i YHZ 3:30pm services.
Patter Airlines 253
Economy:Coach (&)

Airlines may change flight schedules
andterminals at any time.

L]

i, CONTINUE BOOKING » Correcttravel documents are required.

e e e e : It's your responsibility to check your
save this !tinerary _ documents before you fravel. Please
' click here for up-to-date passport, visa
and health Information.

Featured Deals:
Last idlnute Travel Deals | Disney World Vacations | hlexico .All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Partner Services:

Add aHotel | Become an Afthiate | ExpediaFranchise | ExpediaCruiseShipCertters Agent | Travel Agents
Expedia Parthers:

Egencia Business Travel | Hotels.ca | Venere | Hotwire | Expedia CrulseShipCenters | Trivago

Qﬁxpedkr About Us | Advertising | Press Room | Jobs | Prvacy & Securty | Terms of Use | Investor Relations

Globa! Sites:
S BIIEWMET 4 (IR il » C MIESEEITTEE FHE M

Expedia.ca is represented in Québec by Tour East Holidays (Canada) inc., a Québec licensee. Expedia, Inc. is not responsible for content on external Web sites.
‘O-MMFW-

©2014 Expaha bnp, All rights reserved.
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2014-02-21--Dyer-to-Lukacs--re CTA_approval.txt Page 1 of 3

From adyer@expedia.com Fri Feb 21 14:05:49 2014
Date: Fri, 21 Feb 2014 18:05:14 +0000

From: "Andy Dyer (ELCA)" <adyer@expedia.com>
To: Gabor Lukacs <lukacs@AirPassengerRights.cas
Subject: RE: Expedia Display Concerns

Dr. Lukacs,

Expedia’s current pre-purchase display has been reviewed and approved by the Canadian T
ransportation Agency. Thank you for your attention to this issue.

Best regards,
Andy Dyer

————— Original Message-----

From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs
Sent: Thursday, February 20, 2014 2:58 PM

To: Andy Dyer (ELCA)

Subject: Re: Expedia Display Concerns

Mr. Dyer,
Thank you for your message, which unfortunately, fails to address my concerns.

My concern is primarily about the advertising (i.e., pre-purchase) of the prices, as do
cumented in the attached PDF files:

(1) In two of the attached three files, there is a "YR - Service Charge"
item shown among the "Taxes, Fees and Charges," even though all airline-charged fees ou
ght to be listed under "Air Transportation Charges."

(2) In two of the attached three files, there is also an "Airline Fuel Surcharge" item
listed, even though such charges ought to be listed as part of the "Air Transportation
Charges."

While these issues exist also with respect to post-purchase information provided, the t
hrust of my concern is focused actually on advertising and on the information displayed
on Expedia’s website *prior* to the purchase (as shown on the attached PDF files).

The obligation to comply with the Air Transportation Regulations applies to Expedia reg
ardless of how its partners enter information into their databases. Certainly, now that
you have been made aware of the issues, Expedia has an obligation to take remedial act
ions.

I would like to draw your attention to the Notice to the Industry of the Canadian Trans
portation Agency from last Friday:

"The Agency considers each day that an advertisement remains in
non-compliance to constitute a contravention of the regulations.
Consequently, an advertiser is subject to monetary penalties each
and every day of its non-compliance."

http://www.otc-cta.gc.ca/eng/notice-industry-enforcement-all-inclusive-air-price-advert
ising-regulations-aspar

Therefore, I urge you to take remedial action without delay, and make changes to Expedi
a’s website.

Kindly please confirm the receipt of this message, and advise as to when Expedia’s webs
ite will be amended to conform to the Air Transportation Regulations in general, and ss

135.8 and 135.91 in particular.

I look forward to hearing from you.
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Best wishes,

D

0

VVVVVVVVVVVVVVVVVVVVVVVVVVY

a

VVVVVVVVVVVVVVVVVVYVY

r. Gabor Lukacs

n Thu, 20 Feb 2014, Andy Dyer (ELCA) wrote:

Dr. Lukacs,

Thank you for your patience as I have researched your concern. As a
summary, you raise two issues: (1) the inclusion of carrier-imposed
charges (e.g. YQ fuel surcharges) under the heading ?Taxes? in
Expedia?s post-purchase itemized fare breakdowns, and (2) the
descriptor ?Default Validating Carrier Tax? in reference to YR
charges. I will address each below.

Itemized fare breakdowns may be requested in two ways: (1) online
through Expedia.ca and (2) telephonically via our call center. You
requested an itemized fare breakdown both online and through the call
center. Online requests are routed to the operations group or partner
responsible for ticketing a given itinerary, and that team produces a
report through its accounting system that separately states the taxes
paid with respect to the given itinerary. The accounting system used
by that team will determine the format of the report. 1In your case,
the accounting system?s report format uses a column header of ?Taxes?
to identify all charges other than the base fare, while separately
stating HST, GST and QST (as applicable) as line items under the
generic heading ?Taxes.? Although that system is owned and
maintained by a third party, Expedia is making a recommendation to them that they upd
te the column header to ?Taxes/Fees.?

Telephonic requests are handled by call center agents, who access
individual itineraries that are stored in large third-party databases
known as global distribution systems (?GDSs?), which act as data
clearinghouses for the global airline reservations community. Upon
request, agents access an itinerary, produce a report through the GDS
and e-mail that report to the customer. As you can see from the
e-mails provided to you, the GDS reports generally contain a greater
level of detail with respect to the taxes and fees applied to a given
itinerary. Because those taxes and fees are identified by 2-letter
codes, the GDS report also contains a glossary to help users
understand the nature of each charge. That glossary is also included
in Expedia?s e-mails. The format of that report and the glossary
definitions are both determined by the GDS. 1In your case, the report
includes all charges other than the base fare under a heading of
?Taxes? and a roll-up of all such charges under a heading of ?Total
Taxes.? Expedia is making a recommendation to our GDS partner to update those headin

gs to ?Taxes/Fees? and ?Total Taxes/Fees? respectively.

V VVVVVYV

The glossary definition for ?YR? as provided by the GDS and

subsequently passed to you was ?Default validating carrier tax.?

Based on my research, YR charges appear to be charges imposed by a

carrier, similar to a YQ fuel surcharge. In your case, the YR charge was a surcharge
imposed by Finnair.
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Expedia is making a recommendation to our GDS partner to update that
glossary definition to ?Default validating carrier fee.?

Although the regulations to which you refer apply to the advertisement
and promotion of airfares to consumers in the pre-purchase context, we
are keenly interested in providing customers with a clear
understanding of their charges when they request a post-purchase
breakdown. In addition to making the above-mentioned recommendations
to third-party systems providers, I have asked our internal teams to
update our e-mail communications to inform customers as to the
inclusion of all non-base fare amounts, including carrier-imposed
charges, under the headings described above. I hope that the
foregoing explanation provides you with some clarity as to the format
of the reports you received, the nature of the charges on your
itinerary, and the steps we are taking to increase transparency of these charges goin
forward.

Once again, I appreciate your bringing this to my attention as I
believe it will allow Expedia to provide better service to our
customers going forward. If you have any questions, please contact me.

Best regards,

Andy Dyer

VVVVVVVVVVVVVVVVVVVIQVVVVVVVVVVVVVVVVY
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From adyer@expedia.com Mon Feb 24 13:06:45 2014
Date: Mon, 24 Feb 2014 17:06:33 +0000

From: "Andy Dyer (ELCA)" <adyer@®expedia.com>
To: Gabor Lukacs <lukacs@airpassengerrights.cas>
Subject: RE: Expedia Display Concerns

Dr. Lukacs,

Thank you for your correspondence and interest in this matter. As indicated in my prev
ious e-mail, Expedia does not release internal or external correspondence to the public
and we believe our display is compliant with Canadian regulations. At this time, Expe
dia considers this matter closed.

Best regards,
Andy Dyer

----- Original Message-----

From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs
Sent: Friday, February 21, 2014 7:12 PM

To: Andy Dyer (ELCA)

Cc: Bob Dzielak (ELCA); barry.diller@iac.com

Subject: RE: Expedia Display Concerns

Mr. Dyer,

I am profoundly disappointed by Expedia’s lack of cooperation in this matter. I have ap
proached Expedia in attempt to resolve this matter amicably, but it appears that Expedi
a prefers to deal with matters through formal adjudication.

I am hereby making a final attempt to resolve this matter: please change Expedia‘’s webs
ite to comply with the Air Transportation Regulations, or alternatively, provide me wit

h a copy of the alleged approval that Expedia has allegedly received from the Agency.

Failing these,” I am afraid, I will have no choice but to file a formal complaint agains
t Expedia with the Canadian Transportation Agency.

Yours very truly,
Dr. Gabor Lukacs

On Sat, 22 Feb 2014, Andy Dyer (ELCA) wrote:

> Dr. Lukacs,

>

> Expedia does not make copies of internal or external correspondence
> available to the public.

>

> Best regards,

>

> Andy Dyer

>

> ----- Original Message-----

> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of
> Gabor Lukacs .

> Sent: Friday, February 21, 2014 10:15 AM

> To: Andy Dyer (ELCA)

> Cc: Bob Dzielak (ELCA); barry.diller@iac.com

> Subject: RE: Expedia Display Concerns

>

> Mr. Dyer,

>

> Unfortunately, I could not find any trace of any approval of Expedia’s website among

the decisions of the Canadian Transportation Agency.
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>

> Would you please be so kind to provide me with a copy of the approval of Expedia’s cu
rrent pre-purchase display by the Canadian Transportation Agency?

>

> I look forward to hearing from you.

>

> Best wishes,

> Dr. Gabor Lukacs

>

>

> On Fri, 21 Feb 2014, Andy Dyer (ELCA) wrote:

>

>> Dr. Lukacs,

>>

>> Expedia’s current pre-purchase display has been reviewed and approved

>> by the Canadian Transportation Agency. Thank you for your attention

>> to this issue.

>>

>> Best regards,

>>

>> Andy Dyer

>>

>> ----- Original Message-----

>> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of

>> Gabor Lukacs

>> Sent: Thursday, February 20, 2014 2:58 PM

>> To: Andy Dyer (ELCA)

>> Subject: Re: Expedia Display Concerns

>>

>> Mr. Dyer,

>>

>> Thank you for your message, which unfortunately, fails to address my concerns.

>>

>> My concern is primarily about the advertising (i.e., pre-purchase) of the prices, as
documented in the attached PDF files:

>>

>> (1) In two of the attached three files, there is a "YR - Service Charge"

>> item shown among the "Taxes, Fees and Charges," even though all airline-charged fees
ought to be listed under "Air Transportation Charges."

>>

>> (2) In two of the attached three files, there is also an "Airline Fuel Surcharge" it

em listed, even though such charges ought to be listed as part of the "Air Transportati
on Charges."

>>

>> While these issues exist also with respect to post-purchase information provided, th
e thrust of my concern is focused actually on advertising and on the information displa

yed on Expedia‘s website *prior* to the purchase (as shown on the attached PDF files).
>>

>> The obligation to comply with the Air Transportation Regulations applies to Expedia
regardless of how its partners enter information into their databases. Certainly, now t
hat you have been made aware of the issues, Expedia has an obligation to take remedial
actions.

>>

>> I would like to draw your attention to the Notice to the Industry of the Canadian Tr
ansportation Agency from last Friday:

>>

>> "The Agency considers each day that an advertisement remains in
>> non-compliance to constitute a contravention of the regulations.
>> Consequently, an advertiser is subject to monetary penalties each
>> and every day of its non-compliance."

>>

>> http://www.otc-cta.gc.ca/eng/notice-industry-enforcement-all-inclusiv
>> e -air-price-advertising-regulations-aspar

>>

>>
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>> Therefore, I urge you to take remedial action without delay, and make changes to Exp

edia’s website.

>>

>> Kindly please confirm the receipt of this message, and advise as to when Expedia’s w
ebsite will be amended to conform to the Air Transportation Regulations in general, and
ss. 135.8 and 135.91 in particular.

>>

>> I look forward to hearing from you.

>>

>>

>> Best wishes,

>> Dr. Gabor Lukacs

>>

>>

>>

>> On Thu, 20 Feb 2014, Andy Dyer (ELCA) wrote:

>>

>>>

>>> Dr. Lukacs,

>>>

>>>

>>>

>>> Thank you for your patience as I have researched your concern. As a
>>> summary, you raise two issues: (1) the inclusion of carrier-imposed
>>> charges (e.g. YQ fuel surcharges) under the heading ?Taxes? in

>>> Expedia?s post-purchase itemized fare breakdowns, and (2) the

>>> descriptor ?Default Validating Carrier Tax? in reference to YR

>>> charges. I will address each below.

>>>

>>>

>>>

>>> Itemized fare breakdowns may be requested in two ways: (1) online
>>> through Expedia.ca and (2) telephonically via our call center. You
>>> requested an itemized fare breakdown both online and through the

>>> call center. Online requests are routed to the operations group or
>>> partner responsible for ticketing a given itinerary, and that team
>>> produces a report through its accounting system that separately

>>> states the taxes paid with respect to the given itinerary. The

>>> accounting system used by that team will determine the format of the
>>> report. In your case, the accounting system?s report format uses a column header o
f ?Taxes?

>>> to identify all charges other than the base fare, while separately
>>> stating HST, GST and QST (as applicable) as line items under the

>>> generic heading ?Taxes.? Although that system is owned and

>>> maintained by a third party, Expedia is making a recommendation to them that they u

pdate the column header to ?Taxes/Fees.?

>>>

>>>

>>>

>>> Telephonic requests are handled by call center agents, who access
>>> individual itineraries that are stored in large third-party

>>> databases known as global distribution systems (?GDSs?), which act
>>> as data clearinghouses for the global airline reservations

>>> community. Upon request, agents access an itinerary, produce a

>>> report through the GDS and e-mail that report to the customer. As
>>> you can see from the e-mails provided to you, the GDS reports

>>> generally contain a greater level of detail with respect to the

>>> taxes and fees applied to a given itinerary. Because those taxes and
>>> fees are identified by 2-letter codes, the GDS report also contains
>>> a glossary to help users understand the nature of each charge. That
>>> glossary is also included in Expedia?s e-mails. The format of that
>>> report and the glossary definitions are both determined by the GDS.
>>> In your case, the report includes all charges other than the base
>>> fare under a heading of ?Taxes? and a roll-up of all such charges
>>> under a heading of ?Total Taxes.? Expedia is making a recommendation to our GDS pa




/68

Exhibit “F” February 24, 2014
Page 20 of 20
2014-02-24--Dyer-to-Lukacs--matter_ closed.txt Page 4 of 4

rtner to update those headings to ?Taxes/Fees? and ?Total Taxes/Fees? respectively.
>>>

>>>

>>>

>>> The glossary definition for ?YR? as provided by the GDS and

>>> subsequently passed to you was ?Default validating carrier tax.?

>>> Based on my research, YR charges appear to be charges imposed by a
>>> carrier, similar to a YQ fuel surcharge. In your case, the YR charge was a surchar
ge imposed by Finnair.

>>> Expedia is making a recommendation to our GDS partner to update that
>>> glossary definition to ?Default validating carrier fee.?

>>>

>>>

>>>

>>> Although the regulations to which you refer apply to the

>>> advertisement and promotion of airfares to consumers in the

>>> pre-purchase context, we are keenly interested in providing

>>> customers with a clear understanding of their charges when they

>>> request a post-purchase breakdown. In addition to making the

>>> above-mentioned recommendations to third-party systems providers, I
>>> have asked our internal teams to update our e-mail communications to
>>> inform customers as to the inclusion of all non-base fare amounts,
>>> including carrier-imposed charges, under the headings described

>>> above. I hope that the foregoing explanation provides you with some
>>> clarity as to the format of the reports you received, the nature of
>>> the charges on your itinerary, and the steps we are taking to increase transparency
of these charges going forward.

>>>

>>>

>>>

>>> Once again, I appreciate your bringing this to my attention as I

>>> believe it will allow Expedia to provide better service to our

>>> customers going forward. If you have any questions, please contact me.
>>>

>>>

>>>

>>> Best regards,

>>>

>>>

>>>

>>> Andy Dyer

>>>

>>>

>>>

>>>

>>>

>>

>
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Office Canadian
des transports Transportation
du Canada Agency

/%,

Reference No: 14-01601
Date: March 27, 2014
Sean C. Shannon
Expedia Canada Corporation
610-410 Adelaide Street West
Toronto ON
M5V 158

Dear Sir:

RE: Warning for violation of the Air Transportation Requiations

Results of a compliance verification conducted by a Designated Enforcement Officer of the
Canadian Transportation Agency (Agency) indicate that Expedia Canada Corporation isin
contravention of section 135.92 of the Air Transportation Regulations (ATR). This compliance
verification relates to Expedia’s online booking engine Expedia.ca.

Section 135.92 of the ATR reads as follows:

135.92 A person must not refer to a third party charge in an advertisement by a name
other than the name under which it was established.

Third party charges are not identified by name, only a two letter code.

A copy of the evidence is on file at the Agency, 15 Eddy Street, Gatineau, Quebec and can be
reviewed by previous arrangement during regular business hours by contacting Simona Sasova,
Manager of Enforcement Division, Regulatory Approvals and Compliance Directorate at (819)
953-9786.

Expedia Canada Corporation shall comply with the requirements set out in section 135.92 of
the ATR by April 30, 2014.

Please be advised thatin the event of a further violation of this provision within next 4 years
Expedia Canada Corporation could be issued an administrative monetary penalty of up to
$5,000 per violation.

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.gc.ca www.cta.gc.ca

irl

Canadid
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2.

Should you disagree with the findings of this verification and wish to contest the conclusions,
you may do so, within 30 days of the date of this letter, by requesting the Agency to undertake
a review of this case. Your signed letter should include the Reference Number indicated in the
upper right hand corner of this letter and be addressed to:

The Secretary
Canadian Transportation Agency
Ottawa, Ontario
Canada
K1A ON9
Tel: 1-888-222-2592
Fax: (819)997-6727
E-mail: info@cta-otc.ge.ca

Your letter should contain a clear and concise statement of the facts and circumstances
surrounding the case and should be accompanied by copies of any documentation or other
evidence that you believe might be pertinent to your request for review (see attached).

Sincerely,
e
/;'/‘A"L/
" )
S. Sasova

Designated Enforcement Officer

Enforcement Division

Regulatory Approvals & Compliance Directorate
industry Regulations and Determinations Branch
15 Eddy Street,

Gatineau, Quebec

Canada

K1A ONS

encl.

c.c. XXXXXX
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Flights

Home Flights Vacation Packages Hotels Las Vegas Deals Disney Car Rental

g . S f e At e as wesssau s MM LAVAL A AMAAVMAS VLMD YT A\‘s\/uwall\JVVU\d\'“.u

Account

Your Trip to Dubai, United Arab Emirates

19 Sep 2014 - 26 Sep 2014 | Total price: C$ 1,091 77

Nice Job! You picked one of our Cheapest flights. Book now so you don't miss out on this price!

Show Details

| Change Flights

19 Sep 2014 - Departure

Cheapest

@ Ottawa
= YOW 4:55pm

Air Canada 838
Economy/Coach (K)

Frankfurt
FRA 2:10pm

Departs on 20 Sep 2014
Lufthansa 630
Economy/Coach (K)

26 Sep 2014 - Return

Cheapest

Dubai
@ DXB 8:25am

Air Canada 9589 Operated by /LUFTHANSA OR LH CITYLINE

Economy/Coach (K)

Munich
MUC 3:30pm

Air Canada 847
Economy/Coach (K)

A
g

]

Toronto
@-) YYZ 7:00am
Departs on 27 Sep 2014

AirCanada 440
Economy/Coach (K)

1 stop

Frankfurt

FRA 6:15am + 1 day

Arrives on 20 ySeprtte

Dubai

DXB 10:3DpPh - Germany: Airport Security Crirgem
Arrives on 20|sd3/o@ermany: Passenger Service Charge

Total travel time : 21h 35m

7h 20m

Manage Trips

Cruises Things to Do

Frangais / / 3

Support

Insurance

Trip Summary

Ottawa to Dubai
19 Sep 2014 - 26 Sep 2014

[l Departure: Arrives on 20 Sep 2014
L Retum: Arrives on 27 Sep 2014
1 Ticket: Retum

C$1,091.77
C$473.00

Traveller 1: Adult

Air Transportation
Charges

Airline Fuel Surcharge
Taxes, Fees and
Chames

A

C$460.00
C$158.77

A breakdown of taxes, fees and charges
CA - Air Travellers Security Cha

RC - Harmonized PST# }‘qg‘]rgﬁqgﬁﬁ
SQ - Airport Improvement Fee (AIF)

AE - UAE: Passenger Service Charge

ZR - UAE: Advance Passenger Information

TP - UAE: Passenger Security and Safety f

Total: C$1 ,091 2
All prices [juoted in Canadian dollars.
C$25.91
C$3.51
C$27.00
Impagaasblight Information

We w0§ ?éAU_?D now the airline you're
travel ith hds the following restrictions
regardﬁ Léﬁ‘ﬂ ht

C$1.55

nontransferable. Name changes are

2 stops Total travel time : 31h 38m
FeketrarermOnrefundable and
not allowed.
Munich 6h 25m .
|
MUC 12:50pm I .

Toronto

8h 50m
YYZ 6:20pm i
Layover: 12h 40m
Ottawa
YOW 8:03am Th 3m

Arrives on 27 Sep 2014 |

Layover: 2h 40m

Add a Hotel bon'tmiss out! This is your only opportunity for these trip savings

Suite Novotel Mall Of The

Emirates
1 Room, 6 Nights. Superior Suite

Novotel Deira City Centre

1 Room, 6 Nights. Superior Room, 1
Double Bed with Sofabed

Waldorf Astoria Dubai -
Palm Jumeirah_

Book with flight + C$815

Book with flight + C$679

¢ ADD TO TRIP i

SAVE

C$216

Book later =+-5$4,034

'+ ADDTO TRIP

SAVE

C$181

Book later -=G3880

- - -
|+ ADDTO 'rRILj

SAVE

Book later —+-G&2:523

The airline may charge additignal fees
for checked baggage or other optional
services.

Airlines may change flight schedules
and terminals at any time.

Correct travel documents are required.
It's your responsibility to check your
documents before you travel. Please
click here for up-to-date passport, visa
and health information.

20/05/2014 11:31 AM
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Book with flight + C$2,050 C$473

RIS LA I1D BT ISR DL ¥Y I,

/14

1 Room, 6 Nights. Superior Room, 1
King Bed, Balcony, Partial View

T T T ————
We'll show you hotels you can pair with your selected flight. . View more Hotels » .

—  ——_——

Trip savings includes any individual item discounts, as well as savings from reduced taxes and service fees.

CONTINUE BOOKING »

Save this $inerary

Featured Deals:

Last Minute Travel Deals | Disney World Vacations | Mexico AllInclusive | Hotels forunder $39 | Vacation packages under $699 | Hotels under $250 for 3 nights | Low Season Travel Deals | Pre-Packaged
Vacations | Border City Deals | Weekend Getaways

Partner Services:
Add a Hotel | Become an Affiliate | Expedia Franchise |
Expedia Partners:
Egencia Business Travel | Hotels.ca | Venere | Hotwire | Expedia CruiseShipCenters | Trivago

ExpediaCruiseShipCenters Agent | Travel Agents

QEW‘O‘ About Js | Advertising | Press Room | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:

Expedia.ca is represented in Québec by Tour East Holidays (Canada) inc., a Québec licensee. Expedia, Inc. is not responsible for content on external Web sites.

SRS
tico.ca

Ertmtl Py, (el 9 Bt

©2014 Expedia, Ing, All rights reserved.

f2 20/05/2014 11:31 AM
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Fredveral Qourt of Appeal Cour 0 appel fedérale

TO: Judicial Administrator
FROM: Sharlow J.A.
" DATE: July3,2014

RE: A-167-14 Dr. Gébor Lukdcs v. Canadian Transportation Agency

DIRECTION

The applicant has requested that this matter be held in abeyance pending settlement discussions.

The time for filing the applicant’s record is extended to September 30, 2014.

“KS”
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Cour X appel teasrale

Feveral Court of Appeal
Date: 20141126

Docket: A-167-14
Ottawa, Ontario, November 26, 2014
Present: GAUTHIER J.A.

BETWEEN:
DR. GABOR LUKACS
Applicant
and
CANADIAN TRANSPORTATION AGENCY

Respondent

ORDER

UPON the applicant’s motion made in writing for an order:

[1] requiring Ms. Simona Sasova to pay Lukécs the costs of the September 15, 2014

continuation of her cross-examination on her affidavit sworn on May 20, 2014;

[2] requiring Ms. Sasova to re-attend, at her own expense or the expense of the Agency, for

cross-examination on said affidavit:



117

Page: 2

(i) to answer questions 393-397 and further questions in the line of questioning to
which counsel for the Agency objected on September 15, 2015 (p. 99, 1. 6-8 of the

transcript), and any follow-up questions;

(ii) to produce all emails sent by Mr. Paul Lynch to Expedia on July 28, 2014, including
those that were allegedly sent in error, and answer questions in relation to them,

including any follow-up questions;

(iii) to answer questions related to Exhibit No. A for identification and its content,

including any follow-up questions; and

[3] setting a schedule for the remaining steps in this proceeding, and granting the applicant 30
days from the receipt of the transcripts of Ms. Sasova’s re-attendance to serve and file the

applicant’s record,

[4] the whole with costs;
HAVING considered the material filed by the parties;

UPON noting that cross-examination of an affiant is not meant to be used as discovery of
a party or as a means to test every detail of every document listed in a direction to attend.
Applications for judicial review are meant fo proceed expeditiously and in a summary fashion.
Documents listed in a direction to attend are not usually provided in advance to the party

conducting the cross-examination. Nevertheless, all questions relating thereto must be put to the



Page: 3

witness in the absence of a clear agreement to the contrary. The cross-examination of an affiant
becomes evidence in the record as it is the equivalent of a cross-examination of a witness at a

hearing.

UPON considering that the applicant invoked Rule 96(2) of the Federal Courts Rules,
SOR/98-106 (the Rules) to adjourn the cross-examination on the basis that the affiant had failed
to produce documents listed in the direction to attend. Such adjournment is meant to allow the
party conducting the examination to bring a motion for directions. The parties may avoid the
need to bring such a motion but to do so, they must clearly agree on under what terms the cross-
examination will be continued. Here, it is evident that there was no such agreement as counsel
for the respondent made it clear that the cross-examination could only be continued in respect of
new documents produced after the adjournment, while the applicant did not agree to such
restrictions. Thus, the cross-examination should not have resumed without an appropriate motion
for directions. In the circumstances, the Court is not satisfied that a special order as to costs is

warranted;

UPON considering that in this case, the description of the documents to be produced in
the direction to attend did not include a specific time period. According to the applicant, this
meant implicitly that the period was flexible and ended only on the date of the cross-
examination. This view was not shared by the respondent’s counsel. In my view, it is incumbent
on the applicant to ensure that the direction to attend contains enough precision not to require
interpretation. In this case, the Court is not satisfied that the direction to attend was precise

enough to warrant ordering special costs against the affiant;

18
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UPON further considering that on-a motion to compel answers, the party conducting the
cross-examination must ask on the record all the questions to be dealt with by the Court. This
includes everything arising from the documentation except for those questions that could not be
anticipated and that arise solely from the answers given. Questions 395-396 are not questions
that require an answer as they are simply statements as to what is written in the document. This
document speaks for itself. Question 397 is a pure question of law that may not be answered.
That said, the witness answered questions on similar topics (see, for example, Questions 169,
187-190, 212, 236), and the relevant email dated March 11 was already available to the applicant
at the time. Finally, Questions 393 and 394 are identical and the answer is evident from the
document itself and the answer given to Question 392. None of these w'arrant re-attendance of

the witness;

UPON determining that Exhibit No. A is an email sent by the applicant to the
respondent’s counsel on a without prejudice basis and in the context of settlement negotiations. It
appears that the witness became aware of this email when asked by counsel for the respondent to
explore the feasibility of such settlement (see answer to Question 470 and pages 275 to 277 of
the applicant’s motion record). This document is privileged and the reference to the fact that
steps were taken by the witness to explore the feasibility of what was being negotiated is not
sufficient to assume that the respondent waived the privilege attached to it nor is it sufficient to
make the document relevant. Testing one’s credibility is not a means to obtain the production in

the record of privileged documents;

(19
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UPON considering all the arguments put forth in respect of the production of emails sent
by Mr. Paul Lynch, including especially the applicant’s reply, [ am not persuaded that these

documents are relevant and need to be produced;

THIS COURT ORDERS that the motion is dismissed. The applicant shall file his

applicant’s record within 30 days of the date of this order. All further steps shall be taken within

the time limits set out in the Rules.

“Johanne Gauthier”
J.A.
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Court File No.: A-167-14

IN THE FEDERAL COURT OF APPEAL

BETWEEN:

DR. GABOR LUKACS

Applicant

-and -

CANADIAN TRANSPORTATION AGENCY

Respondent

MEMORANDUM OF FACT AND LAW
OF THE RESPONDENT
CANADIAN TRANSPORTATION AGENCY

1. These written representations are made in the judicial review application brought by the
Applicant, Dr. Gabor Lukacs (Dr. Lukacs). In his application, Dr. Lukacs is seeking an
order in mandamus requiring the Canadian Transportation Agency (Agency) to render a
decision in matters raised in his February 24, 2014 correspondence to the Agency,
purportedly pursuant to subsection 29(1) of the Canada Transportation Act, S.C. 1996, c.
10 (CTA). Inhis February 24, 2014 correspondence, Dr. Lukacs identified specific

allegations of non-compliance by an online advertiser of the air service price advertising
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regulations contained in Part V.1 of the Air Transportation Regulations (Part V.1 of the

ATR).

The Agency's submissions are intended to explain the record and assist the Court in its
consideration of the arguments made by the Applicant given that the Agency is the only

respondent.



PART I - STATEMENT OF FACTS

The Agency

The Agency is a superior independent quasi-judicial administrative body of the
Government of Canada which performs two key functions. As an adjudicative tribunal,
the Agency, informally and through formal adjudication, resolves a range of commercial
and consumer transportation-related disputes, including accessibility issues for persons
with disabilities. As an economic regulator, the Agency makes determinations and issues
authorities, licences and permits to transportation carriers under federal jurisdiction. The

Agency administers and is responsible for a wide range of regulations.

The Agency consists of not more than five permanent members appointed by the
Governor in Council and not more than three temporary members appointed by the
Minister of Transport from a roster established by the Governor-in-Council.

Canada Transportation Act, S.C. 1996, c. 10, section 7,
subsection 9(3) - Appendix A

The Governor in Council shall designate one of the members appointed to be the
Chairperson of the Agency.

Canada Transportation Act, S.C. 1996, c. 10, subsection 7(3)
- Appendix A

The Chairperson is the Chief Executive Officer (CEO) of the Agency and has the

supervision over and direction of the work of the members and its staff, including the

e
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apportionment of work among the members and the assignment of members to deal with
any matter before the Agency. The Chair is subject to the Values and Ethics Code of the
Public Sector and has a responsibility for good stewardship and appropriate use of the
Agency's resources.

Canada Transportation Act, S.C. 1996, c. 10, section 13

- Appendix A

Treasury Board of Canada Secretariat, Values and Ethics Code of the Public

Sector, Expected Behaviours — Respondent's Record, Tab 10
The Agency is supported in its work by a professional staff, including lawyers, engineers,

costing experts, economists and enforcement officers.

Part V.1 of the ATR

In December 2012, the Air Transportation Regulations (ATR) were amended under the
authority of section 86.1 of the CTA to impose obligations on advertisers of the prices of
air services. These amendments were aimed at two key objectives:

Objective 1 — Enable consumers to readily determine the total price
of an advertised air service. The display of the total price in air services
price advertising reduces confusion and frustration as to the total price
and increases transparency. It also allows consumers to more readily
conduct price comparisons and make informed choices.

Objective 2 — Promote fair competition between all advertisers in the
air travel industry. Regulation of all-inclusive air price advertising
promotes competition by achieving a level playing field for all persons
who advertise the price of air services within, or originating in, Canada.

Air Transportation Regulations — Air Services Price
Advertising: Interpretation Note
Respondent's Record, Tab 8§

134
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9. The Regulatory Impact Analysis Statement for the amendments made to the ATR to

include Part V.1 stated:

8. Implementation, enforcement and service standards

Compliance with the Regulations and a program of effective enforcement are crucial to
the success of the regulatory regime. The Agency will begin monitoring compliance with
the proposed Amendments as soon as they are registered and will enforce the Regulations
using its authority under the Act through monitoring and enforcement mechanisms.

In order to support enforcement, the Canadian Transportation Agency Designated
Provisions Regulations would also be amended as indicated in the proposed text to set out
the provisions of the Act and the ATR which, if contravened, may apply administrative
monetary penalties. The Agency may impose fines of up to $5,000 for an individual and
$25,000 for a corporation where either has been found guilty of an offence as a result of
contravening these Regulations. As with all Agency enforcement actions, the
determination of what corrective measures and/or penalties are required in the case of
contravention is based on a number of different factors including the frequency and
nature of the offence.

In addition, in its role as a quasi-judicial tribunal, the Agency may order a person to make
the changes necessary to conform with the legislation and regulations to bring about
compliance.

As with all of its enforcement actions, the Agency’s primary objective is compliance. To
support compliance, the Agency will work with advertisers of the price of air services to
provide educational and other guidance materials to assist in the transition to the new

regime.

Regulatory Impact Analysis Statement
Respondent's Record, Tab 9

Accordingly, the Agency amended the Canadian Transportation Agency Designated
Provisions Regulation (DPR) to add the provisions of Part V.1 of the ATR. The DPR
designate numerous provisions of the CTA, the ATR and the Personnel Training for the

Assistance of Persons with Disabilities Regulations as provisions that, on violation, may be
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11.

/20

6
subject to administrative monetary penalties of up to $5,000 for an individual, $25,000
for a corporation and up to $100,000 in the case of a violation of a requirement imposed
on a railway company in an arbitrator's level of service decision. Under the
administrative monetary penalties regime, the Agency appoints Designated Enforcement
Officers (DEOs) who may issue a Notice of Violation (NOV) imposing an administrative
monetary penalty where he/she is of the belief that a person has committed a violation of
a provision designated in the DPRs. The DEOs that have been appointed by the Agency
are all employees of the Agency and are not members.

Canada Transportation Act, S.C. 1996, c. 10, sections 177 & 178
- Appendix A

History of this Proceeding
On February 24, 2014, Dr. Lukacs sent correspondence to the Agency in which he stated
that he would like to make a formal "complaint" with the Agency pursuant to section 40
of the Agency's General Rules. His correspondence concerned specific violations of Part

V.1 of the ATR by Expedia, Inc., an online air service advertiser.

On March 27, 2014, Mr. Geoffrey Hare, Chairman and Chief Executive Officer (CEO) of
the Agency responded to Dr. Lukacs. In his letter, Mr. Hare informed Dr. Lukacs that the
Agency would not be conducting an inquiry into the matters he had raised in his
correspondence. He stated:

(..)

Enforcement of the air pricing advertising provisions of the ATR is being
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achieved by application of the administrative monetary penalty provisions of the
Canada Transportation Act (CTA). The Canadian Transportation Agency
Designated Provisions Regulations (Designated Provisions Regulations) were
amended specifically for that purpose. The DEO is empowered to exercise
discretion and judgment in deciding how best to achieve compliance and where
necessary enforce through the imposition of administrative monetary penalties.
For your information, this approach has been highly successful in achieving
compliance with the regulations amongst advertisers of air services.

To be clear, no decision by an Agency Panel is required for the DEO to undertake
an investigation of a potential contravention of a provision listed in the
Designated Provisions Regulations. Therefore, the Agency will not be conducting
an inquiry into the matter you have raised. Further, there is no role for the public
to participate in an investigation, should the DEO decide that an investigation is
warranted, except as requested by the DEO where the DEO determines that
information relevant to the investigation is required. The role of the public is
limited to apprising the DEO of concerns that they may have with respect to
compliance. The Agency's Web site provides an e-mail address for this purpose.

(...) the General Rules do not require the Agency to conduct an inquiry into a
matter filed by the public with respect to alleged noncompliance with Part V.1 of
the ATR or of other provisions of the ATR or the CTA which do not specifically

provide for a complaint mechanism.

Applicant's Record, Tab 2F, pages 46, 47

12. On March 28, 2014, Dr. Lukacs filed this application for judicial review.

13. On May 20, 2014, Ms. Simona Sasova, a Designated Enforcement Officer (DEO) at the
Agency, filed an affidavit in the judicial review proceeding. In her affidavit, Ms. Sasova
described her enforcement efforts with respect to Expedia, Inc. and the steps she took to
address the instances of non-compliance identified by Dr. Lukacs in his February 24,

2014 correspondence.
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14. On September 4, 2014, Dr. Lukacs cross-examined Ms. Sasova on her affidavit. Further

cross-examinations of Ms. Sasova were conducted by Dr. Lukacs on September 15, 2014.

15. On October 14, 2014, Dr. Lukacs brought a motion to this Court seeking an Order
requiring Ms. Sasova:

- to pay Lukacs the costs of the September 15, 2014 continuation of her cross-
examination on her affidavit sworn on May 20,2014;

- to re-attend, at her own expense or the expense of the Agency, for cross-examination
on said affidavit to answer further questions and to produce further documents; and

- costs.

16. On November 26, 2014, by Order of Gauthier, J.A., Dr. Lukacs' motion was dismissed.

Order of Gauthier, J.A. dated November 26, 2014
Respondent's Record, Tab C
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PART II - ISSUES

17. The Agency will address the following issues:

A.

B.

What is the appropriate standard of review?

Whether the Applicant has met the test set out in Apotex v. Canada (Attorney
General), [1994] 1 F.C.R. 742, for the granting of an order of mandamus and,
specifically:

- whether the CTA imposes a statutory duty upon the Agency to render a decision
in Dr. Lukacs' February 24,2014 correspondence;

- whether there is an alternative remedy that is available; and
- whether the order sought by Dr. Lukacs would have practical value or effect.

Whether the Court should grant costs in this application.
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PART III - LAW AND SUBMISSIONS

Standard of Review
In Apotex Inc. v. Canada (Attorney General), this Honourable Court formulated eight
factors that must be considered in determining whether an order in mandamus should be
issued. Those factors are as follows:

(a) there must be a public legal duty to act;

(b) the duty must be owed to the applicant;

(c) there is a clear right to performance of that duty;

(d) where the duty sought to be enforced is discretionary, certain additional principles
apply; which include that in the exercise of a "fettered" discretion, the decision-maker
must act upon "relevant", as opposed to "irrelevant", considerations; and that mandamus
is unavailable to compel the exercise of a "fettered discretion” in a particular way;

(e) no other adequate remedy is available to the applicant;

(f) the order sought will have some practical value or effect;

(g) the Court finds no equitable bar to the relief sought; and

(h) on a “balance of convenience,” an order of mandamus should be issued.

Apotex Inc. v. Canada (Attorney General), [1994] 1 FCR 742
Respondent's Record, Tab 1

The consideration of this Application involves the question of whether the requirements
of mandamus, as formulated in Apotex, have been met. In Ermineskin Indian Band and
Nation v. Canada, the Federal Court held that a standard of review of reasonableness
applied to a mandamus application but that the standard of review only becomes relevant
to the discretionary aspect of the principles governing mandamus.

Ermineskin First Nation v. Canada, 2008 FC 1065
Respondent's Record, Tab 2
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Whether the Applicant has met the test set out in Apotex v. Canada (Attorney
General), [1994] 1 F.C.R. 742, for the granting of an order of mandamus

20. In the Agency's respectful submission, in determining whether mandamus should be

ordered, this Honourable Court should particularly consider whether the following three
factors established by Apotex have been satisfied: (a) there must be a public legal duty to
act; (e) another adequate remedy is available to the applicant; and (f) the order sought

must have practical value or effect.

There must be a public legal duty to act

21.

In the Agency's respectful submission, there is no public duty to hear an application or

complaint with respect to Part V.1 of the ATR.

22. The CTA includes specific provisions which provide the Agency with the mandate to

23.

adjudicate applications and complaints. However, there is no complaint provision with
respect to Part V.1 of the ATR. The specific application and complaint provisions in the
CTA are many and are listed below.
Canada Transportation Act, S.C. 1996, c. 10, sections s. 61, 65, 66,
67.1,67.2,69, 73,91, 93,95.3,98, 99, 101, 103, 116, 120.1, 121, 127,

131,132,137, 138, 144, 145, 146.3, 152.1, 152.4, 161, 162, 162.1,
169.43, 172 - Appendix A

Section 116 of the CTA is of particular interest in respect of Dr. Lukac's application since
it is an example of Parliament specifically placing a duty on the Agency to investigate

and determine any level of service complaint submitted to the Agency by a shipper
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against a railway. Section 116 states, in part:

116. (1) On receipt of a complaint made by any person that a railway company is not
fulfilling any of its service obligations, the Agency shall

(a) conduct, as expeditiously as possible, an investigation of the complaint that, in its
opinion, is warranted; and

(b) within one hundred and twenty days after receipt of the complaint, determine

whether the company is fulfilling that obligation.

Canada Transportation Act, S.C. 1996, c. 10, section 116
- Appendix A

24. The Agency accepts that the specific wording of section 116 of the CTA places a public

duty on the Agency to conduct an investigation into the complaint and make a decision.

25. In support of his position, Dr. Lukacs references testimony of Moya Greene, Assistant
Deputy Minister Policy and Coordination, Department of Transport, to the Standing
Committee on Transport (October 5, 1995) when the (then) proposed CTA was being
debated. Though Ms. Greene testified that clause (section) 29 of the CTA obliges the
Agency to decide a complaint, it is of note that her testimony was in response to concerns
expressed that provisions of the proposed CTA might limit the ability of shippers to file

complaints against railways.

26. Furthermore, ultimately it is the actual statutory scheme that must prevail, and as
explained above, her statement is inconsistent with the context of the aforementioned

application and complaint provisions of the CTA.
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29.
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Section 29 provides that the "Agency shall make its decision in any proceedings before it
as expeditiously as possible". The Agency respectfully submits that section 29
constitutes simply a statutory deadline provision. It provides no substantive grant of
jurisdiction to the Agency. Inthe present case, section 29 is inapplicable as no
proceeding was before the Agency since the Chair and CEO of the Agency referred the
matter to enforcement by the Agency's Enforcement Branch; he did not appoint a panel to
hear the matter.

Likewise, while the definitions of "application", "complaint" and "proceeding" in the
Agency's General Rules may appear encompassing, the General Rules do not constitute a
source of the Agency's jurisdiction. Rather, they merely establish procedures that the
Agency may apply in a proceeding that is initiated in accordance with a specific

complaint provision expressly enumerated in the CTA.

Moreover, since Dr. Lukacs' February 24, 2014 correspondence to the Agency, the
Agency's General Rules have been repealed and replaced by the Canadian
Transportation Agency Rules (Dispute Proceedings and Certain Rules Applicable to All
Proceedings) (SOR/2014-104). The vast majority of the Dispute Proceedings Rules only

apply to disputed proceedings and do not include a definition of "complaint".
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30. Finally, properly read, sections 26 and 37 of the CTA do not create any general duty for

the Agency to hear any complaint. They are clearly discretionary:

26. The Agency may require a person to do or refrain from doing
any thing that the person is or may be required to do or is prohibited
from doing under any Act of Parliament that is administered in whole
or in part by the Agency.

37. The Agency may inquire into, hear and determine a complaint
concerning any act, matter or thing prohibited, sanctioned or required
to be done under any Act of Parliament that is administered in whole

or in part by the Agency.

Canada Transportation Act, S.C. 1996, c. 10, sections 26 & 37
- Appendix A

Another adequate remedy is available to the applicant

31. Apotex requires that consideration be given to whether there exists an alternative remedy

32.

available to an applicant. The Agency respectfully submits that administrative monetary

penalties constitute an alternative means of enforcing Part V.1 of the ATR.

As noted by the Chair and CEO in his letter dated March 27, 2014, enforcement of the air
pricing advertising provisions of the ATR is being achieved by application of the
administrative monetary penalty provisions of the CTA, the DPR were amended
specifically for that purpose, and this approach has been highly successful in achieving

compliance with the regulations amongst advertisers of air services.

Applicant's Record, Tab 2F, page 46

/3¢
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In exercising his duties, the Chair of the Agency is accountable as CEO for efficiently
managing the Agency's scarce resources in a manner that is efficient, effective,
responsive and exemplifying stewardship, as required under the Values and Ethics Code

of the Public Sector.

Choices relating to how to enforce Part V.1 of the ATR necessarily implicate those scarce
resources and therefore, enforcement is a question of policy that should only be made by
the Chair and CEO, who is in the best position to weigh the myriad of considerations that

must, by definition, inform such choices.

The Agency's enforcement personnel are best placed to monitor air price advertising to
ensure compliance. The advertisement of air prices is dynamic in nature. Internet
advertisements, in particular, change constantly as information is sourced from thousands
of air service providers. Global Websites must adhere to similar legislation in multiple
jurisdictions, all of which informs the Agency's policy to achieve compliance of Part V.1
ofthe ATR through the Enforcement Branch rather than by an adjudicative process using

Agency members.

Indeed, the use of enforcement personnel avoids the remedial problems identified by the
Supreme Court of Canada in its recent decision in Thibodeau v. Air Canada. In
Thibodeau, the Supreme Court rejected the use of “structural” or “institutional” orders

that merely require compliance with a statute in broad terms. The SCC stated:
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[128] Ongoing judicial supervision will be appropriate in some
cases, as discussed in Doucet-Boudreau. However, absent
compelling circumstances, the courts generally should not make
orders that have the almost inevitable effect of creating ongoing
litigation about whether the order is being complied with. This is
particularly so in this case given the statutory powers and expertise
of the Commissioner to identify problems in relation to compliance
with the OLA and to monitor whether appropriate progress is being
made in implementing measures to correct them: ss. 49 to 75.
(emphasis added)

Thibodeau v. Air Canada, 2014 SCC 67, at para. 128
Respondent's Record, Tab 4

37. In the Agency's respectful submission, treating allegations of non-compliance with Part

38.

V.1 of the ATR as complaints for adjudication raises exactly the same issues as the
Supreme Court of Canada was concerned about: complainants will invariably seek broad
orders requiring general compliance with Part V.1 of the ATR (as Dr. Lukacs has done in
his February 24 correspondence), which will necessitate costly, inefficient, and continual
supervision, either by the Agency or the courts (in contempt of court proceedings). This
pitfall is avoided with the Agency's current enforcement strategy, namely enforcing Part

V.1 of the ATR by means of administrative monetary penalties administered by DEOs.

Therefore, in determining whether there is no other adequate remedy available to the

applicant, this Honourable Court should have regard to:

the existing enforcement mechanism chosen by the Agency to enforce Part V.1 of
the ATR, namely administrative monetary penalties applied by DEOs; and

the risk of opening the door to requests for broad remedies (such as orders
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generally requiring compliance with a statute), if enforcement occurs by means of

individual complaints for adjudication.
The Order sought will not have practical value or effect

39. In the Agency's respectful submission, Ms. Sasova's affidavit evidences a very successful

enforcement program for Part V.1 of the ATR.

40. For example, Ms. Sasova explained that upon receipt of Dr. Lukacs' letter to the Agency,
the DEO conducted a second compliance verification of Expedia, Inc.'s online

advertisement that led to three enforcement outcomes.

41. Firstly, the DEO noted that Expedia identified a service charge under the heading "Taxes,
Fees and Charges" and not under the heading "Air Transportation Charges" as required
by the regulations. A warning letter was issued to Expedia, Inc. on March 27, 2014
advising Expedia that it was non-compliant with section 135.92 of the Regulations.
Expedia rectified the problem.

Affidavit of Simona Sasova, sworn May 20, 2014, paragraph 14
Respondent's Record, Tab A

42. Secondly, the DEO determined that while "Airline Fuel Surcharge" was located
physically underneath the heading "Taxes, Fees and Charges", the amount of "Airline
Fuel Surcharge" was not included in the total amount of "Taxes, Fees and Charges" and

therefore not part of the breakdown of that heading and so was not in non-compliance
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with s. 135.91 of the ATR.

Thirdly, though Part V.1 of the ATR only require an advertiser to identify "Air
Transportation Charges" under that heading if they are included in its advertisement, Ms.
Sasova found that Expedia, Inc. listed "Airline Fuel Surcharge" separately and this was

acceptable because it makes it clear to the consumer that it is not a third party charge.

Nonetheless, Expedia was asked to move "Airline Fuel Surcharge" under the heading
"Air Transportation Charge", which it did. However, the amount of the Airline Fuel
Surcharge is not included within the amount identified with the heading " Air

Transportation Charge".

In the Agency's respectful submission, the DEO's decision to not take further
enforcement action against Expedia, Inc. to require it to include the amount of Airline
Fuel Surcharge under the heading "Air Transportation Charges" constitutes a permissible
exercise of discretion afforded a DEO. Section 180 of the CTA provides that the
issuance of an NOV by the DEO is discretionary in nature.

180. If a person designated as an enforcement officer under

paragraph 178(1)(a) believes that a person has committed a

violation, the enforcement officer may issue and serve on the

person a notice of violation

Canada Transportation Act, S.C. 1996, c. 10, section 180
- Appendix A
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46. While the Agency's position is that any order of mandamus would have no practical value
or effect, in the event that this Honourable Court disagrees, it is respectfully submitted
that further enforcement action by the DEO is the appropriate response. The remaining
issue of technical non-compliance does not warrant assignment of a panel of members of

the Agency.

47. Therefore, in determining whether the Order sought will have practical value or effect,
this Honourable Court should have regard to:
the current enforcement program of the Agency, which has been effective at
achieving compliance with Part V.1 of the ATR; and
with respect to Expedia, Inc. specifically, the fact that upon receipt of information
regarding non-compliance, the DEO responded effectively with an appropriate
use of her discretion in order to achieve substantive compliance with Part V.1 of

the ATR, achieving the consumer protection purpose of the regulation.

Conclusion

48. It is the Agency's respectful submission that this Honourable Court should particularly

consider the following factors when determining whether a mandamus order can issue:

(a) Whether there is a public duty to act
- the CTA enumerates numerous specific application and complaint provisions.

- there is no such provision in respect of Part V.1 of the ATR.
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(b) Whether there is another adequate remedy that is available.
- Enforcement of non-compliance is being effectively addressed by DEOs by way of

the administrative monetary penalty program

(c) Whether the order sought will have practical value or effect
- the DEOs' current enforcement activities are achieving compliance including the
situations where information about non-compliance is received from members of the

public.
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C.COSTS

49. As a self-represented litigant, the Applicant is not entitled to solicitor-client costs.

Spruce Hollow Heavy Haul Ltd. v. Madill, 2014 FC 548
Respondent's Record, Tab 5

50. The Agency respectfully requests that the Applicant's request for his disbursements and

an amount for his time be denied.

51. Generally, an administrative body like the Agency will neither be entitled to nor be
ordered to pay costs, at least when responding to a court proceeding to address its
jurisdiction and where there has been no misconduct on its part. Where the body has
acted in good faith and conscientiously throughout, albeit resulting in error, the reviewing

tribunal will not ordinarily impose costs.

Lang v. British Columbia (Superintendent of Motor Vehicles),

2005 BCCA 244, at para. 47 citing Brown and Evans, Judicial Review of
Administrative Action in Canada (Toronto: Canvasback, 1998)
Respondent's Record, Tab 6

52. Indeed, the Supreme Court of Canada has recognized the importance of having a fully
informed adjudication of the issues before it. Because of its specialized expertise, or for
want of an alternative knowledgeable advocate, submissions from an administrative body
may be essential to achieve this objective. In these circumstances, the participation of the
Agency adds value to the proceedings.

CAIMAW, Local 14 v. Paccar of Canada Ltd., (1989), 62 D.L.R.
(4th) 437 (S.C.C.) — Respondent's Record, Tab 5



/42

22

53. Finally, it is respectfully submitted that costs should not be awarded against the Agency

as the Agency Chair and CEO was acting in good faith in referring enforcement of Dr.
Lukacs' correspondence to the Agency's Enforcement Branch so as to fulfill its statutory
mandate in a manner that is efficient, effective, responsive and exemplifying stewardship,

as required under the Values and Ethics Code of the Public Sector.

Langv. British Columbia (Superintendent of Motor Vehicles),
2005 BCCA 244, at para. 47 — Respondent's Record, Tab 6

Treasury Board of Canada Secretariat, Values and Ethics Code
of the Public Sector, Expected Behaviours
Respondent's Record, Tab 9

Request for costs of cross-examination

54. Dr. Lukacs asserts that Ms. Sasova’s affidavit created the incorrect impression that

55.

Expedia, Inc.’s Website had become compliant with Part V.1 of the ATR as a result of
her enforcement efforts and that this necessitated a very extensive cross-examination of
Ms. Sasova.

In fact, at paragraph 16 of her affidavit, Ms. Sasova describes her enforcement efforts
with respect to Expedia, Inc.'s failure to include fuel surcharges in “Air Transportation
Charges" and acknowledged that Expedia's online advertisement was non-compliant with
the requirement that the 'Airline Fuel Surcharge' appear under the heading 'Air

Transportation Charges'. She stated:

...If a breakdown of these charges is provided in writing in the
advertisement, it must appear under the heading " Air Transportation
Charges", not under "Taxes, Fees and Charges". In this case, Expedia
listed the "Airline Fuel Surcharge" separately, which is acceptable



73

23

because it makes it clear to the consumer that it is not a third party
charge. Nevertheless, Expedia was requested to physically move the
"Airline Fuel Surcharge" heading so that it appears under the "Air
Transportation Charges", which Expedia has done. Attached hereto and
marked as Exhibit "K" to my Affidavit is a screenshot of an Expedia
online ad taken on May 20, 2014.

Affidavit of Simona Sasova, sworn May 20, 2014, paragraph 16
Respondent's Record, Tab A

56. It is noted that in his motion to this Court seeking an order compelling Ms. Sasova to re-
attend cross-examinations and to produce further documents, Dr. Lukacs requested that

Ms. Sasova personally bear the costs of the September 15, 2014 cross-examination.

57. In her decision dismissing the motion, Gauthier, J.A. stated (in part):

... UPON considering that the applicant invoked Rule 96(2)

of the Federal Courts Rules, SOR/98-106 (the Rules) to adjourn

the cross-examination on the basis that the affiant had failed to
produce documents listed in the direction to attend...Thus, the
cross-examination should not have resumed without an appropriate
motion for directions. In the circumstances, the Court is not satisfied
that a special order as to costs is warranted.

UPON considering that in this case, the description of the documents

to be produced in the direction to attend did not include a specific

time period. According to the applicant, this meant implicitly that the
period was flexible and ended only on the date of the cross-examination.

This view was not shared by the respondent’s counsel. In my view, it is
incumbent on the applicant to ensure that the direction to attend contains
enough precision not to require interpretation. In this case, the Court is
not satisfied that the direction to attend was precise enough to warrant
ordering special costs against the affiant.

Order of Justice Gauthier dated November 26, 2014
Respondent's Record, Tab C
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Even if Dr. Lukacs misunderstood Ms. Sasova's affidavit as saying that Expedia, Inc. wa
was compliant, she admitted several times early in her cross-examination that it was not,
such that extensive cross-examination was not required. In cross-examinations on her
affidavit, Ms. Sasova repeated her statement that Expedia's advertisement was non-
compliant several times:

Transcript of the September 4, 2014 cross-examination of

Simona Sasova on her Affidavit sworn May 20, 2014, p. 48,

line 25; p 49, lines 1-15; p. 52, lines 6, 15, 22

Applicant's Record, p. 142-3, 146

Transcript of the September 15, 2014 cross-examination of

Simona Sasova on her Affidavit sworn May 20, 2014, p. 120,

line 6, 18; p. 121, lines 15, 19, 24; p. 122, line 1; p. 138,

line 11

Applicant's Record, p. 230, 231, 232, 248

Ms. Sasova explains that her decision to not require Expedia, Inc. to fully comply with

this provision was based on the exercise of her discretion as an Enforcement Officer.

Transcript of the September 4, 2014 cross-examination of Simona Sasova on her
Affidavit sworn May 20, 2014, p. 59, line 8

Applicant's Motion Record, p. 198

It is therefore submitted that Dr. Lukacs was in no way misled to believe that Ms.
Sasova's affidavit was tendered to evidence full compliance by Expedia, Inc., therefore

requiring extensive cross-examination.

/G4
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61. It is therefore respectfully requested that Dr. Lukacs' request that the Agency pay the

costs of the cross-examinations, in any event of the cause, be denied.
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PART IV - ORDER SOUGHT

62. The Agency respectfully requests that this Honourable Court dismiss this application for

judicial review.

ALL OF WHICH IS RESPECTFULLY SUBMITTED. Dated at the City of Gatineau, in the

Province of Quebec, this 26" day of January, 2015.

R

John Dodsworth
%fﬁ Senior Counsel

Canadian Transportation Agency
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APPENDIX A

Canada Transportation Act, S.C. 1996, c.10,s. 7, 9

7. (1) The agency known as the National
Transportation Agency is continued as the
Canadian Transportation Agency.

(2) The Agency shall consist of not more
than five members appointed by the Governor
in Council, and such temporary members as are
appointed under subsection 9(1), each of whom
must, on appointment or reappointment and
while serving as a member, be a Canadian citi-
zen or a permanent resident within the meaning
of subsection 2(1) of the Ilmmigration and
Refugee Protection Act.

(3) The Governor in Council shall designate
one of the members appointed under paragraph
(2)(a) to be the Chairperson of the Agency and
one of the other members appointed under that
paragraph to be the Vice-Chairperson of the
Agency.

9. (1) The Minister may appoint temporary
members of the Agency from the roster of indi-
viduals established by the Governor in Council
under subsection (2).

(2) The Governor in Council may appoint
any individual to a roster of candidates for the
purpose of subsection (1).

(3) Not more than three temporary members
shall hold office at any one time.

(4) A temporary member shall hold office
during good behaviour for a term of not more
than one year and may be removed for cause by
the Governor in Council.

(5) A person who has served two consecu-
tive terms as a temporary member is not, during
the twelve months following the completion of
the person’s second term, eligible to be reap-
pointed to the Agency as a temporary member.

7. (1) L’Office national des transports est
maintenu sous le nom d’Office des transports
du Canada.

(2) L’Office est composé, d’une part, d’au
plus cing membres nommés par le gouverneur
en conseil et, d’autre part, des membres tempo-
raires nommés en vertu du paragraphe 9(1).
Tout membre doit, du moment de sa nomina-
tion, étre et demeurer un citoyen canadien ou
un résident permanent au sens du paragraphe
2(1) de la Loi sur I'immigration et la protection
des réfugiés.

(3) Le gouverneur en conseil choisit le pré-
sident et le vice-président de I’Office parmi les
membres nommeés en vertu du paragraphe (2).

1996, ch. 10, art. 7, 2001, ch. 27,art. 221; 2007, ch. 19, art.
3

9. (1) Le ministre peut nommer des
membres a titre temporaire a partir d’une liste
de personnes établie par le gouverneur en
conseil au titre du paragraphe (2).

(2) Pour l’application du paragraphe (1), le
gouverneur en conseil peut nommer les per-
sonnes a inscrire sur la liste de candidats qui y
est prévue.

(3) L’Office ne peut compter plus de trois
membres temporaires.

(4) Les membres temporaires sont nommés
a titre inamovible pour un mandat d’au plus un
an, sous réserve de révocation motivée par le
gouverneur en conseil.

(5) Les membres temporaires ayant occupé
leur charge pendant deux mandats consécutifs
ne peuvent, dans les douze mois qui suivent, re-
cevoir un nouveau mandat.

Maintien de
I’Office

Composition

Président et
vice-président

Membres
temporaires

Liste

Nombre
maximal

Durée du
mandat

Renouvellement
du mandat



Duties of
Chairperson

Compelling

observance ol

obhgations
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Chairperson

13. The Chairperson is the chief executive
officer of the Agency and has the supervision
over and direction of the work of the members
and its staff, including the apportionment of
work among the members and the assignment
of members to deal with any matter before the
Agency.

26. The Agency may require a person to do
or refrain from doing any thing that the person
is or may be required to do or is prohibited
from doing under any Act of Parliament that is
administered in whole or in part by the Agency.

Inquiries

37. The Agency may inquire into, hear and
determine a complaint concerning any act, mat-
ter or thing prohibited, sanctioned or required
to be done under any Act of Parliament that is
administered in whole or in part by the Agency.

Président

13. Le président est le premier dirigeant de
I’Office; a ce titre, il assure la direction et le
contrdle de ses travaux et la gestion de son per-
sonnel et procéde notamment & la répartition
des tches entre les membres et a la désignation
de ceux qui traitent des questions dont est saisi
I’Office.

26. L’Office peut ordonner a quiconque
d’accomplir un acte ou de s’en abstenir lorsque
I’accomplissement ou |’abstention sont prévus
par une loi fédérale qu’il est chargé d’appliquer
en tout ou en partie.

Enquétes

37. L’Office peut enquéter sur une plainte,
I’entendre et en décider lorsqu’elle porte sur
une question relevant d’une loi fédérale qu’il
est chargé d’appliquer en tout ou en partie.

Pouvoirs et
fonctions

Pouvoir de
contrainte

Enquétes sur les
plaintes
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LiceNCE FOR DOMESTIC SERVICE

61. On application to the Agency and on
payment of the specified fee, the Agency shall
issue a licence to operate a domestic service to
the applicant if

(«) the applicant establishes in the applica-
tion to the satisfaction of the Agency that the
applicant

(i) is a Canadian,

(i) holds a Canadian aviation document
in respect of the service to be provided un-
der the licence,

(iii) has the prescribed liability insurance
coverage in respect of the service to be
provided under the licence, and

(iv) meets prescribed financial require-
ments; and

(b) the Agency is satisfied that the applicant
has not contravened section 59 in respect of
a domestic service within the preceding
twelve months.

65. Where, on complaint in writing to the
Agency by any person, the Agency finds that a
licensee has failed to comply with section 64
and that it is practicable in the circumstances
for the licensee to comply with an order under
this section, the Agency may, by order, direct
the licensee to reinstate the service referred to
in that section

(a) for such a period, not exceeding 120
days after the date of the finding by the
Agency, as the Agency deems appropriate;
and

(b) at such a frequency as the Agency may
specify.
1996,¢. 10,s. 65,2007, ¢c. 19,s. 18.

SERVICE INTERIEUR

61. L’Office, sur demande et paiement des
droits indiqués, délivre une licence pour I’ex-
ploitation d’un service intérieur au demandeur:

a) qui, dans la demande, justifie du fait:
(i) qu’il est Canadien,

(ii) qu’a I’égard du service, il détient un
document d’aviation canadien,

(iii) qu’a I’égard du service, il détient la
police d’assurance responsabilité régle-
mentaire,

(iv) qu’il remplit les exigences financiéres
réglementaires;

b) dont il est convaincu qu’il n’a pas, dans
les douze mois précédents, enfreint I’article
59 relativement a un service intérieur.

65. L’Office, saisi d’une plainte formulée
par écrit a I’encontre d’un licencié, peut, s’il
constate que celui-ci ne s’est pas conformé a
I’article 64 et que les circonstances permettent
a celui-ci de se conformer a I’arrété, ordonner a
celui-ci de rétablir le service pour la période,
d’au plus cent vingt jours apres la date de son
constat, qu’il estime indiquée, et selon la fré-
quence qu’il peut fixer.

1996, ch. 10, art. 65, 2007, ch. 19, art. 18.
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66. (1) If, on complaint in writing to the
Agency by any person, the Agency finds that a
licensee, including affiliated licensees, is the
only person providing a domestic service be-
tween two points and that a fare, cargo rate or
increase in a fare or cargo rate published or of-
fered in respect of the service is unreasonable,
the Agency may, by order,

(u) disallow the fare, rate or increase;

(b) direct the licensee to amend its tariff by
reducing the fare, rate or increase by the
amounts and for the periods that the Agency
considers reasonable in the circumstances; or

(¢) direct the licensee, if practicable, to re-
fund amounts specified by the Agency, with
interest calculated in the prescribed manner,
to persons detenmined by the Agency to have
been overcharged by the licensee.

(2) If, on complaint in writing to the Agency
by any person, the Agency finds that a licensee,
including affiliated licensees, is the only person
providing a domestic service between two
points and that it is offering an inadequate
range of fares or cargo rates in respect of that
service, the Agency may, by order, direct the li-
censee, for a period that the Agency considers
reasonable in the circumstances, to publish and
apply in respect of that service one or more ad-
ditional fares or cargo rates that the Agency
considers reasonable in the circumstances.

(3) When making a finding under subsection
(1) or (2) that a fare, cargo rate or increase in a
fare or cargo rate published or offered in re-
spect of a domestic service between two points
is unreasonable or that a licensee is offering an
inadequate range of fares or cargo rates in re-
spect of a domestic service between two points,
the Agency may take into consideration any in-
formation or factor that it considers relevant,
including

(a) historical data respecting fares or cargo
rates applicable to domestic services between
those two points;

(b) fares or cargo rates applicable to similar
domestic services offered by the licensee and
one or more other licensees, including terms
and conditions related to the fares or cargo
rates, the number of seats available at those
fares and the cargo capacity and cargo con-
tainer types available at those rates;

66. (1) S’il conclut, sur dépét d’une plainte,
qu’un licencié, y compris les licenciés de son
groupe, est la seule personne & offrir un service
intérieur entre deux points, d’une part, et qu’un
prix ou un taux, ou une augmentation de prix
ou de taux, publiés ou appliqués a I’égard de ce
service sont excessifs, d’autre part, I’Office
peut, par ordonnance:

a) annuler le prix, le taux ou I’augmenta-
tion;

b) enjoindre au licencié de modifier son ta-
rif afin de réduire d’une somme, et pour une
période, qu’il estime indiquées dans les cir-
constances le prix, le taux ou I’augmentation;

¢) lui enjoindre de rembourser, si possible,
les sommes qu’il détermine, majorées des in-
téréts calculés de la maniére réglementaire,
aux personnes qui, selon lui, ont versé des
sommes en trop.

(2) S’il conclut, sur dépét d’une plainte,
qu’un licencié, y compris les licenciés de son
groupe, est la seule personne & offrir un service
intérieur entre deux points, d’une part, et que
celui-ci offre une gamme de prix ou de taux in-
suffisante a I’égard de ce service, d’autre part,
1’ Office peut, par ordonnance, enjoindre au li-
cencié, pour la période qu'il estime indiquée
dans les circonstances, de publier et d’appliquer
a I’égard de ce service un ou plusieurs prix ou
taux supplémentaires qu’il estime indiqués dans
les circonstances.

(3) Pour décider, au titre des paragraphes (1)
ou (2), si le prix, le taux ou I’augmentation de
prix ou de taux publiés ou appliqués a I’égard
d’un service intérieur entre deux points sont ex-
cessifs ou si le licencié offre une gamme de
prix ou de taux insuffisante a I’égard d'un ser-
vice intérieur entre deux points, I’Office peut
tenir compte de tout renseignement ou facteur
qu’il estime pertinent, notamment:

a) de renseignements relatifs aux prix ou
aux taux appliqués antérieurement & 1’égard
des services intérieurs entre ces deux points;

b) des prix ou des taux applicables a I’égard
des services intérieurs similaires offerts par
le licencié et un ou plusieurs autres licenciés,
y compris les conditions relatives aux prix ou
aux taux applicables, le nombre de places of-
fertes & ces prix et la capacité de transport et
les types de conteneurs pour le transport dis-
ponibles a ces taux;

5
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(h. 1) the competition from other modes of
transportation, if the finding is in respect of a
cargo rate, an increase in a cargo rate or a
range of cargo rates; and

(¢) any other information provided by the li-
censee, including information that the Ili-
censee is required to provide under section
§3.

(4) The Agency may find that a licensee is
the only person providing a domestic service
between two points if every alternative domes-
tic service between those points is, in the Agen-
cy’s opinion, unreasonable, taking into consid-
eration the number of stops, the number of
seats offered, the frequency of service, the
flight connections and the total travel time and,
more specifically, in the case of cargo, the car-
g0 capacity and cargo container types available.

(4.1) The Agency shall not make an order
under subsection (1) or (2) in respect of a li-
censee found by the Agency to be the only per-
son providing a domestic service between two
points if, in the Agency’s opinion, there exists
another domestic service that is not between the
two points but is a reasonable alternative taking
into consideration the convenience of access to
the service, the number of stops, the number of
seats offered, the frequency of service, the
flight connections and the total travel time and,
more specifically, in the case of cargo, the car-
go capacity and cargo container types available,

(5) Before making a direction under para-
graph (1)(b) or subsection (2), the Agency shall
consider any representations that the licensee
has made with respect to what is reasonable in
the circumstances.

(6) and (7) [Repealed, 2007, c. 19,s. 19]

b.7) de la concurrence des autres moyens de
transport, si la décision vise le taux, ['aug-
mentation de taux ou la gamme de taux;

c) des autres renseignements que lui fournit
le licencié, y compris ceux qu’il est tenu de
fournir au titre de I’article 83.

(4) L’Office peut conclure qu’un licencié est
la seule personne a offrir un service intérieur
entre deux points s’il estime que tous les autres
services intérieurs offerts entre ces points sont
insuffisants, compte tenu du nombre d’escales,
de correspondances ou de places disponibles,
de la fréquence des vols et de la durée totale du
voyage et, plus précisément, dans le cas du
transport de marchandises, de la capacité¢ de
transport et des types de conteneurs dispo-
nibles.

(4.1) L’Office ne rend pas I’ordonnance pré-
vue aux paragraphes (1) ou (2) a I'égard du li-
cencié s’il conclut que celui-ci est la seule per-
sonne a offrir un service intérieur entre deux
points et s’il estime qu’il existe un autre service
intérieur, qui n’est pas offert entre ces deux
points, mais qui est suffisant compte tenu de la
commodité de |’accés au service, du nombre
d’escales, de correspondances ou de places dis-
ponibles, de la fréquence des vols et de la durée
totale du voyage et, plus précisément, dans le
cas du transport de marchandises, de la capacité
de transport et des types de conteneurs dispo-
nibles. :

(5) Avant de rendre I’ordonnance mention-
née a I’alinéa (1)b) ou au paragraphe (2), I’Of-
fice tient compte des observations du licencié
sur les mesures qui seraient justifiées dans les
circonstances.

(6) et (7) [Abrogés, 2007, ch, 19, art, 19]
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Contidentiality (8) The Agency may take any measures or (8) L’Office peut prendre toute mesure, ou  Confidentialité
offinformation 1yake any order that it considers necessary to  rendre toute ordonnance, qu’il estime indiquée :‘::H’l:"“i“'w'
protect the confidentiality of any of the follow-  pour assurer la confidentialité des renseigne-
ing information that it is considering in the ments ci-aprés qu’il examine dans le cadre du

course of any proceedings under this section: présent article:

(¢) information that constitutes a trade se-
cret;

(6) information the disclosure of which
would likely cause material financial loss to,
or prejudice to the competitive position of,
the person providing the information or on
whose behalf it is provided; and

(¢) information the disclosure of which
would likely interfere with contractual or
other negotiations being conducted by the
person providing the information or on
whose behalf it is provided.

1996, ¢ 10,s. 66,2000, c. 15, 5. 4; 2007, ¢. 19, 5. 19.

a) les renseignements qui constituent un se-
cret industriel;

b) les renseignements dont la divulgation
risquerait vraisemblablement de causer des
pertes financiéres importantes a la personne
qui les a fournis ou de nuire & sa compétitivi-
té;

¢) les renseignements dont la divulgation
risquerait vraisemblablement d’entraver des
négociations — contractuelles ou autres —
menées par la personne qui les a fournis.

1996, ch. 10, art. 66; 2000, ch. 15, art. 4, 2007, ch. 19, art.
19.
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67. (1) The holder of a domestic licence
shall

(u) display in a prominent place at the busi-
ness offices of the licensee a sign indicating
that the tariffs for the domestic service of-
fered by the licensee, including the terms and
conditions of carriage, are available for pub-
lic inspection at the business offices of the li-
censee, and allow the public to make such in-
spections;

(a.1) publish the terms and conditions of
carriage on any Internet site used by the li-
censee for selling the domestic service of-
fered by the licensee;

(b) in its tariffs, specifically identify the ba-
sic fare between all points for which a do-
mestic service is offered by the licensee; and

(¢) retain a record of its tariffs for a period .

of not less than three years after the tariffs
have ceased to have effect.

(2) A tariff referred to in subsection (1) shall
include such information as may be prescribed.

(3) The holder of a domestic licence shall
not apply any fare, rate, charge or term or con-
dition of carriage applicable to the domestic
service it offers unless the fare, rate, charge,
term or condition is set out in a tariff that has
been published or displayed under subsection
(1) and is in effect.

(4) The holder of a domestic licence shall
provide a copy or excerpt of its tariffs to any
person on request and on payment of a fee not
exceeding the cost of making the copy or ex-
cerpt.

1996, ¢ 10,s. 67,2000, ¢c. 15,s. 5,2007, c. 19,s. 20.

67.1 If, on complaint in writing to the Agen-
cy by any person, the Agency finds that, con-
trary to subsection 67(3), the holder of a do-
mestic licence has applied a fare, rate, charge
or term or condition of carriage applicable to
the domestic service it offers that is not set out
in its tariffs, the Agency may order the licensee
to

(a) apply a fare, rate, charge or term or con-
dition of carriage that is set out in its tariffs;

(b) compensate any person adversely affect-
ed for any expenses they incurred as a result
of the licensee’s failure to apply a fare, rate,

67. (1) Le licencié doit:

a) poser a ses bureaux, dans un endroit bien
en vue, une affiche indiquant que les tarifs et
notamment les conditions de transport pour
le service intérieur qu’il offre sont a la dispo-
sition du public pour consultation a ses bu-
reaux et permettre au public de les consulter;

a.l) publier les conditions de transport sur
tout site Internet qu’il utilise pour vendre le
service intérieur;

b) indiquer clairement dans ses tarifs le prix
de base du service intérieur qu’il offre entre
tous les points qu’il dessert;

¢) conserver ses tarifs en-archive pour une
période minimale de trois ans aprés leur ces-
sation d’effet.

(2) Les tarifs comportent les renseignements
exigés par réglement.

(3) Le titulaire d’une licence intérieure ne
peut appliquer a I’égard d’un service intérieur
que le prix, le taux, les frais ou les conditions
de transport applicables figurant dans le tarif en
vigueur publié ou affiché conformément au pa-
ragraphe (1).

(4) 11 fournit un exemplaire de tout ou partie
de ses tarifs sur demande et paiement de frais
non supérieurs au colit de reproduction de
I’exemplaire.

1996, ch. 10, art. 67, 2000, ch. 15, art. 5:2007, ch. 19, art.
20.

67.1 S’il conclut, sur dépdt d’une plainte,
que le titulaire d’une licence intérieure a,
contrairement au paragraphe 67(3), appliqué a
I’un de ses services intérieurs un prix, un taux,
des frais ou d’autres conditions de transport ne
figurant pas au tarif, I’Office peut, par ordon-
nance, lui enjoindre:

a) d’appliquer un prix, un taux, des frais ou
d’autres conditions de transport figurant au
tarif;

b) d’indemniser toute personne lésée des dé-
penses qu’elle a supportées consécutivement
a la non-application du prix, du taux, des
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charge or term or condition of carriage that
was set out in its tariffs; and

(c) take any other appropriate corrective
measures.

2000, c¢. 15,s.6,2007,¢. 19,s. 21.

67.2 (1) If, on complaint in writing to the
Agency by any person, the Agency finds that
the holder of a domestic licence has applied
terms or conditions of carriage applicable to the
domestic service it offers that are unreasonable
or unduly discriminatory, the Agency may sus-
pend or disallow those terms or conditions and
substitute other terms or conditions in their
place.

(2) The holder of a domestic licence shall
not advertise or apply any term or condition of
carriage that is suspended or has been disal-
lowed.

2000. ¢. 15,5. 6, 2007, ¢. 19, 5. 22(F).

1996, c. 10, s. 67, 67.1, 67.2 cont.

frais ou des autres conditions qui figuraient
au tarif;

¢) de prendre toute autre mesure corrective

indiquée.

2000, ch. 15, art. 6; 2007, ch. 19, art. 21.

67.2 (1) S’il conclut, sur dépdt d’une
plainte, que le titulaire d’une licence intérieure
a appliqué pour un de ses services intérieurs
des conditions de transport déraisonnables ou
injustement discriminatoires, 1’Office peut sus-
pendre ou annuler ces conditions et leur en sub-
stituer de nouvelles.

(2) Il est interdit au titulaire d’une licence
intérieure d’annoncer ou d’appliquer une condi-
tion de transport suspendue ou annulée.

2000, ch. 15, art. 6; 2007, ch. 19, art. 22(F).
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LICENCE FOR SCHEDULED INTERNATIONAL SERVICE

69. (1) On application to the Agency and on
payment of the specified fee, the Agency shall
issue a licence to operate a scheduled interna-
tional service to the applicant if

(a) the applicant establishes in the applica-
tion to the satisfaction of the Agency that the
applicant

(i) is, pursuant to subsection (2) or (3), el-
igible to hold the licence,

(ii) holds a Canadian aviation document
in respect of the service to be provided un-
der the licence,

(iii) has the prescribed liability insurance
coverage in respect of the service to be
provided under the licence, and

(iv) where the applicant is a Canadian,
meets the prescribed financial require-
ments; and

(b) the Agency is satisfied that the applicant
has not contravened section 59 in respect of
the service to be provided under the licence
within the preceding twelve months.

(2) The Minister may, in writing, designate
any Canadian as eligible to hold a scheduled in-
ternational licence. That Canadian remains eli-
gible while the designation remains in force.

(3) A non-Canadian is eligible to hold a
scheduled international licence if the non-Cana-
dian

(a) has been designated by a foreign govern-
ment or an agent of a foreign government to
operate an air service under the terms of an
agreement or arrangement between that gov-
ernment and the Government of Canada; and

(b) holds, in respect of the air service, a doc-
ument issued by a foreign government or
agent that, in respect of the service to be pro-
vided under the document, is equivalent to a
scheduled international licence.

1996, ¢. 10, 5.69;2013,¢. 31,s. 6.

SERVICE INTERNATIONAL REGULIER

69. (1) L Office, sur demande et paiement
des droits indiqués, délivre une licence pour
’exploitation d’un service international régu-
lier au demandeur:

a) qui, dans la demande, justifie du fait:

(i) qu’il y est habilité, sous le régime des
paragraphes (2) ou (3),

(i) qu’a I’égard du service, il détient un
document d’aviation canadien,

(iii) qu’a I’égard du service, il détient la
police d’assurance responsabilité régle-
mentaire,

(iv) qu’il remplit, s’agissant d’un Cana-
dien, les exigences financiéres réglemen-
taires;

b) dont il est convaincu qu’il n’a pas, dans
les douze mois précédents, enfreint I’article
59 relativement au service.

(2) Le ministre peut, par écrit, désigner des
Canadiens qu’il habilite a détenir une licence
pour I’exploitation d’un service international
régulier; I’habilitation reste valide tant que la
désignation est en vigueur.

(3) Peut détenir une telle licence le non-Ca-
nadien qui:

a) a fait I’objet, de la part d’un gouverne-
ment étranger ou du mandataire de celui-ci,
d’une désignation I’habilitant a exploiter un
service aérien aux termes d’un accord ou
d’une entente entre ce gouvernement et celui
du Canada;

b) détient en outre, a I’égard du service, un
document délivré par un gouvernement
étranger, ou par son mandataire, équivalant a
une licence internationale service régulier.

1996, ch. 10, art. 69; 2013, ch. 31, art. 6.
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LICENCE FOR NON-SCHEDULED INTERNATIONAL
SERVICE

73. (1) Subject to any directions issued to
the Agency under section 76, on application to
the Agency and on payment of the specified
fee, the Agency shall issue a licence to operate
a non-scheduled international service to the ap-
plicant if

(a) the applicant establishes in the applica-
tion to the satisfaction of the Agency that the
applicant

(i) is a Canadian,

(ii) holds a Canadian aviation document
in respect of the service to be provided un-
der the licence,

(iii) has the prescribed liability insurance
coverage in respect of the service to be
provided under the licence, and

(iv) meets prescribed financial require-
ments; and

(b) the Agency is satisfied that the applicant
has not contravened section 59 in respect of
the service to be provided under the licence
within the preceding twelve months.

(2) Subject to any directions issued to the
Agency under section 76, on application to the
Agency and on payment of the specified fee,
the Agency may issue a non-scheduled interna-
tional licence to a non-Canadian applicant if the
applicant establishes in the application to the
satisfaction of the Agency that the applicant

(a) holds a document issued by the govern-
ment of the applicant’s state or an agent of
that government that, in respect of the ser-
vice to be provided under the document, is
equivalent to the non-scheduled international
licence for which the application is being
made; and

(b) meets the requirements of subparagraphs
(1)(«)(ii) and (iii) and paragraph (1)(b).

SERVICE INTERNATIONAL A LA DEMANDE

73. (1) Sous réserve des directives visées a
’article 76, I’Office, sur demande et paiement
des droits indiqués, délivre une licence pour
I’exploitation d’un service international a la de-
mande au demandeur:

a) qui, dans la demande, justifie du fait:
(i) qu’il est Canadien,

(ii) qu’a I’égard du service, il détient un
document d’aviation canadien,

(iii) qu’a I’égard du service, il détient la
police d’assurance responsabilité régle-
mentaire,

(iv) qu’il remplit les exigences financiéres
réglementaires;

b) dont il est convaincu qu’il n’a pas, dans
les douze mois précédents, enfreint I’article
59 relativement au service a offrir.

(2) Sous réserve des directives visées a I’ar-
ticle 76, I'Office, sur demande et paiement des
droits indiqués, peut délivrer une licence pour
I’exploitation d’un service international a la de-
mande au non-Canadien qui, dans la demande,
justifie du fait, qu’a I’égard du service:

a) il détient un document, délivré par le gou-
vernement de son Etat ou par son manda-
taire, équivalant a une licence internationale
service a la demande;

b) il remplit les conditions mentionnées aux
sous-alinéas (l)a)(ii) et (iii) et a Il’alinéa

(1)b).
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Canada Transportation Act, S.C. 1996, c.10, s. 91, 93

91. () Any person may apply for a certifi-
cate of fitness for a railway, including a person
who owns or leases the railway or controls, ei-
ther directly or indirectly, a person who owns
or leases the railway.

(2) If a person proposes to operate in
Canada primarily on the railway of another rail-
way company, the application must indicate the
termini and route of every line of railway pro-
posed to be operated.

93. (1) The Agency may, on application,
vary a certificate of fitness

(a) to change the termini or route of a line
specified in the certificate;

(b) to add a line to the certificate; or

(c) to reflect a change in railway operations
or circumstances relating to those operations.

(2) The Agency may vary a certificate of fit-
ness when it

(@) makes an order under paragraph
116(4)(e) that requires a railway company to
grant a right to the holder of the certificate;
or

(b) grants a right under section 138 to the
holder of the certificate.

1996, ¢. 10, s. 93: 2000, c. 16, s. 3.

91. (1) Toute personne, notamment le pro-
priétaire ou le locataire d’un chemin de fer ou
celui qui contrdle directement ou indirectement
I’un d’eux, peut demander le certificat d’apti-
tude.

(2) La demande mentionne obligatoirement
les tétes de ligne et le parcours de chaque ligne
que la personne se propose d’exploiter, si elle
entend fonctionner au Canada principalement
sur le chemin de fer d’une autre compagnie de
chemin de fer.

suffisante, notamment en matiére d’auto-assu-
rance.

93. (1) L’Office peut, sur demande, modi-
fier le certificat d’aptitude afin:

a) d’y apporter un changement relatif a une
téte de ligne ou au parcours d’une ligne y fi-
gurant;

b) d’y ajouter une ligne;

¢) de tenir compte de la survenance de faits
nouveaux ou de I’évolution des circonstances
dans le cadre de I’exploitation ferroviaire.

(2) 1l peut également modifier le certificat
d’aptitude du titulaire:

a) a.qui est accordée une autorisation au titre
de I’alinéa 116(4)e);
b) & qui il accorde un droit au titre de !’ar-
ticle 138.

1996, ch. 10, art. 93, 2000, ch. 106, art. 3.
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95.3 (1) On receipt of a complaint made by
any person that a railway company is not com-
plying with section 95.1, the Agency may order
the railway company to undertake any changes
in its railway construction or operation that the
Agency considers reasonable to ensure compli-
ance with that section.

(2) If the Agency has published guidelines
under paragraph 95.2(1)(b), it must first satisfy
itself that the collaborative measures set out in

. the guidelines have been exhausted in respect

of the noise or vibration complained of before
it conducts any investigation or hearing in re-
spect of the complaint.

2007.¢ 19,s.29.

95.3 (1) Sur réception d’une plainte selon
laquelle une compagnie de chemin de fer ne se
conforme pas a I’article 95.1, I’Office peut or-
donner a celle-ci de prendre les mesures qu’il
estime raisonnables pour assurer qu’elle se
conforme a cet article.

(2) S’il a publié des lignes directrices au
titre de I’alinéa 95.2(1)b), I’Office ne peut pro-
céder a I’examen de la plainte que s’il est
convaincu que toutes les mesures de coopéra-
tion prévues par celles-ci ont été appliquées.
2007, ch. 19,art. 29.

Plaintes ¢t
enquétes

Restriction

159



No construction
without Agency
approval

Grant of
approval

Exception

Filing
agreements

Effect of filing

No agreement

Canada Transportation Act, S.C. 1996, c.10, s. 98, 99

Railway Lines

98. (1) A railway company shall not con-
struct a railway line without the approval of the
Agency.

(2) The Agency may, on application by the
railway company, grant the approval if it con-
siders that the location of the railway line is
reasonable, taking into consideration require-
ments for railway operations and services and
the interests of the localities that will be affect-
ed by the line.

(3) No approval is needed for the construc-
tion of a railway line

(a) within the right of way of an existing
railway line; or

(b) within 100 m of the centre line of an ex-
isting railway line for a distance of no more
than 3 km.

99. (1) An agreement, or an amendment to
an agreement, relating to the construction of a
railway line across another railway line may be
filed with the Agency.

(2) When the agreement or amendment is
filed, it becomes an order of the Agency autho-
rizing the parties to construct the railway line
as provided in the agreement.

(3) If a person is unsuccessful in negotiating
an agreement or amendment mentioned in sub-
section (1), the Agency may, on application,
authorize the construction of the railway line or
any related work.

Lignes de chemin de fer

98. (1) La construction d’une ligne de che-
min de fer par une compagnie de chemin de fer
est subordonnée a I’autorisation de I’Office.

(2) Sur demande de la compagnie, I'Office
peut accorder ’autorisation s’il juge que I’em-
placement de la ligne est convenable, compte
tenu des besoins en matiére de service et d’ex-
ploitation ferroviaires et des intéréts des locali-
tés qui seront touchées par celle-ci.

(3) La construction d’une ligne de chemin
de fer a I’intérieur du droit de passage d’une
ligne de chemin de fer existante ou, s’il s’agit
d’une ligne de chemin de fer d’au plus trois ki-
lométres de long, a 100 métres ou moins de
I’axe d’une telle ligne n’est pas subordonnée a
’autorisation.

99. (1) Toute entente, ou toute modification
apportée a celle-ci, concernant la construction
d’une ligne de chemin de fer en travers d’une
autre ligne peut étre déposée auprés de 1’Office.

(2) L’entente ou la modification ainsi dépo-
sée est assimilée a un arrété de 1’Office qui au-
torise la construction de la ligne conformément
au document déposé.

(3) L’Office peut, sur demande de la per-
sonne qui ne réussit pas a conclure I’entente ou
une modification, autoriser la construction de la
ligne ou de tout ouvrage qui y est lié.
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Canada Transportation Act, S.C. 1996, c.10,s. 101, 103

101. (1) An agreement, or an amendment to
an agreement, relating to the construction,
maintenance or apportionment of the costs of a
road crossing or a utility crossing may be filed
with the Agency.

(2) When the agreement or amendment is
filed, it becomes an order of the Agency autho-
rizing the parties to construct or maintain the
crossing, or apportioning the costs, as provided
in the agreement.

(3) If a person is unsuccessful in negotiating
an agreement or amendment mentioned in sub-
section (1), the Agency may, on application,
authorize the construction of a suitable road
crossing, utility crossing or related work, or
specifying who shall maintain the crossing.

(4) Section 16 of the Railway Safety Act ap-
plies if a person is unsuccessful in negotiating
an agreement relating to the apportionment of
the costs of constructing or maintaining the
road crossing or utility crossing.

103. (1) If a railway company and an owner
of land adjoining the company’s railway do not
agree on the construction of a crossing across
the railway, the Agency, on the application of
the owner, may order the company to construct
a suitable crossing if the Agency considers it
necessary for the owner’s enjoyment of the
land.

(2) The Agency may include in its order
terms and conditions governing the construc-
tion and maintenance of the crossing.

(3) The owner of the land shall pay the costs
of constructing and maintaining the crossing.

(5) This section does not apply in any cir-
cumstances where section 102 or 103 applies.

101. (1) Toute entente, ou toute modifica-
tion apportée a celle-ci, concernant la construc-
tion, I’entretien ou la répartition des cofits d’un
franchissement routier ou par desserte peut étre
déposée aupres de I’Office.

(2) L’entente ou la modification ainsi dépo-
sée est assimilée a un arrété de 1'Office qui au-
torise la construction ou Pentretien du franchis-
sement, ou qui répartit les colits afférents,
conformément au document déposé.

(3) L'Office peut, sur demande de la per-
sonne qui ne réussit pas a conclure I’entente ou
une modification, autoriser la construction d’un
franchissement convenable ou de tout ouvrage
qui y est lié, ou désigner le responsable de I’en-
tretien du franchissement.

(4) Lrarticle 16 de la Loi sur la sécurité fer-
roviaire s’applique s’il n’y a pas d’entente
quant a la répartition des coiits de la construc-
tion ou de ’entretien du franchissement.

103. (1) Si la compagnie de chemin de fer
et le propriétaire d’une terre contigu¢ du che-
min de fer ne s’entendent pas sur la construc-
tion d’un passage croisant celui-ci, 1’Office
peut, sur demande du propriétaire, ordonner a
la compagnie de construire un passage conve-
nable s’il juge celui-ci nécessaire a la jouis-
sance, par le propriétaire, de sa terre.

(2) L’Office peut assortir |’arrété de condi-
tions concernant la construction et |’entretien
du passage.

(3) Les cofits de la construction et de I’entre-
tien du passage sont a la charge du propriétaire
de la terre.

(5) Le présent article ne s’applique pas dans
les cas ol les articles 102 ou 103 s’appliquent.
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Canada Transportation Act, S.C. 1996, c.10, s. 116

116. (1) On receipt of a complaint made by
any person that a railway company is not ful-
filling any of its service obligations, the Agen-
cy shall

(a) conduct, as expeditiously as possible, an
investigation of the complaint that, in its
opinion, is warranted; and

(b) within one hundred and twenty days af-
ter receipt of the complaint, determine
whether the company is fulfilling that obliga-
tion.

(2) If a company and a shipper agree, by
means of a confidential contract, on the manner
in which service obligations under section 113
are to be fulfilled by the company, the terms of
that agreement are binding on the Agency in
making its determination.

(3) If a shipper and a company agree under
subsection 136(4) on the manner in which the
service obligations are to be fulfilled by the lo-
cal carrier, the terms of the agreement are bind-
ing on the Agency in making its determination.

(4) Ifthe Agency determines that a company
is not fulfilling any of its service obligations,
the Agency may

(a) order that

(i) specific works be constructed or car-
ried out,

(ii) property be acquired,

(iii) cars, motive power or other equip-
ment be allotted, distributed, used or
moved as specified by the Agency, or

(iv) any specified steps, systems or meth-
ods be taken or followed by the company;

(b) specify in the order the maximum
charges that may be made by the company in
respect of the matter so ordered,;

(c) order the company to fulfil that obliga-
tion in any manner and within any time or
during any period that the Agency deems ex-
pedient, having regard to all proper interests,
and specify the particulars of the obligation
to be fulfilled;

(c./) order the company to compensate any
person adversely affected for any expenses
that they incurred as a result of the compa-

116. (1) Sur réception d’une plainte selon
laquelle une compagnie de chemin de fer ne
s’acquitte pas de ses obligations prévues par les
articles 113 ou 114, I’Office méne, aussi rapi-
dement que possible, I’enquéte qu’il estime in-
diquée et décide, dans les cent vingt jours sui-
vant la réception de la plainte, si la compagnie
s’acquitte de ses obligations.

(2) Dans les cas olt une compagnie et un ex-
péditeur conviennent, par contrat confidentiel,
de la maniére dont la compagnie s’acquittera de
ses obligations prévues par I’article 113, les
clauses du contrat lient I’Office dans sa déci-
sion.

(3) Lorsque, en application du paragraphe
136(4), un expéditeur et une compagnie s’en-
tendent sur les moyens a prendre par le trans-
porteur local pour s’acquitter de ses obligations
prévues par les articles 113 et 114, les modali-
tés de ’accord lient I’Office dans sa décision.

(4) L’Office, ayant décidé qu’une compa-
gnie ne s’acquitte pas de ses obligations pré-
vues par les articles 113 ou |14, peut:

a) ordonner la prise de I’une ou I’autre des
mesures suivantes

(i) la construction ou I’exécution d’ou-
vrages spécifiques,

(ii) I’acquisition de biens,

(iii) Pattribution, la distribution, I’usage
ou le déplacement de wagons, de moteurs
ou d’autre matériel selon ses instructions,

(iv) la prise de mesures ou I’application
de systémes ou de méthodes par la compa-
gnie;
b) préciser le prix maximal que la compa-
gnie peut exiger pour mettre en ceuvre les
mesures qu’il impose;

¢) ordonner a la compagnie de remplir ses
obligations selon les modalités de forme et
de temps qu’il estime indiquées, eu égard
aux intéréts légitimes, et préciser les détails
de I’obligation a respecter;

¢.l) ordonner a la compagnie d’indemniser
toute personne lésée des dépenses qu’elle a
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Canada Transportation Act, S.C. 1996, c. 10, s. 116 cont.

ny’s failure to fulfill its service obligations
or, if the company is a party to a confidential
contract with a shipper that requires the com-
pany to pay an amount of compensation for
expenses incurred by the shipper as a result
of the company’s failure to fulfill its service
obligations, order the company to pay that
amount to the shipper;

(d) if the service obligation is in respect of a
grain-dependent branch line listed in Sched-
ule [, order the company to add to the plan it
is required to prepare under subsection
141(1) an indication that it intends to take
steps to discontinue operating the line; or

(e) if the service obligation is in respect of a
grain-dependent branch line listed in Sched-
ule I, order the company, on the terms and
conditions that the Agency considers appro-
priate, to grant to another railway company
the right

(i) to run and operate its trains over and
on any portion of the line, and

(ii) in so far as necessary to provide ser-
vice to the line, to run and operate its
trains over and on any portion of any other
portion of the railway of the company
against which the order is made but not to
solicit traffic on that railway, to take pos-
session of, use or occupy any land belong-
ing to that company and to use the whole
or any portion of that company’s right-of-
way, tracks, terminals, stations or station
grounds.

(5) Every person aggrieved by any neglect
or refusal of a company to fulfil its service obli-
gations has, subject to this Act, an action for
the neglect or refusal against the company.

(6) Subject to the terms of a confidential
contract referred to in subsection 113(4) or a
tariff setting out a competitive line rate referred
to in subsection 136(4), a company is not re-
lieved from an action taken under subsection
(5) by any notice, condition or declaration if the
damage claimed in the action arises from any

negligence or omission of the company or any
of its employees,

1996, ¢. 10, 5. 116,2000,c. 16.5.4;2014,c.8,s.5.1.

supportées en conséquence du non-respect
des obligations de la compagnie ou, si celle-
ci est partie a un contrat confidentiel avec un
expéditeur qui prévoit qu’elle versera, en cas
de manquement a ses obligations, une in-
demnité pour les dépenses que I’expéditeur a
supportées en conséquence du non-respect
des obligations de la compagnie, lui ordon-
ner de verser a I’expéditeur cette indemnité;

d) en cas de manquement & une obligation
de service relative a un embranchement tri-
butaire du transport du grain mentionné a
I’annexe I, ordonner & la compagnie d’ajou-
ter I’embranchement au plan visé au para-
graphe 141(1) a titre de ligne dont elle en-
tend cesser I’exploitation;

e) en cas de manquement a une obligation
de service relative & un embranchement tri-
butaire du transport du grain mentionné a
I’annexe I, ordonner a la compagnie, selon
les modalités qu’il estime indiquées, d’auto-
riser une autre compagnie:

(i) a faire circuler et a exploiter ses trains
sur toute partie de I’embranchement,

(ii) dans la mesure nécessaire pour assurer
le service sur I’embranchement, a faire cir-
culer. et a exploiter ses trains sur toute
autre partie du chemin de fer de la compa-
gnie, sans toutefois lui permettre d’offrir
des services de transport sur cette partie du
chemin de fer, de méme qu’a utiliser ou a
occuper des terres lui appartenant, ou a
prendre possession de telles terres, ou a
utiliser tout ou partie de I’emprise, des
rails, des tétes de lignes, des gares ou des
terrains lui appartenant.

(5) Quiconque souffre préjudice de la négli-
gence ou du refus d’une compagnie de s’acquit-
ter de ses obligations prévues par les articles
113 ou 114 posséde, sous réserve de la présente
loi, un droit d’action contre la compagnie.

(6) Sous réserve des stipulations d’un
contrat confidentiel visé au paragraphe 113(4)
ou d’un tarif établissant un prix de ligne
concurrentiel visé au paragraphe 136(4), une
compagnie n’est pas soustraite & une action in-
tentée en vertu du paragraphe (5) par un avis,
une condition ou une déclaration, si les dom-
mages-intéréts réclamés sont causés par la né-
gligence ou les omissions de la compagnie ou
d’un de ses employés.

1996, ch. 10, art. 116; 2000, ch. 16, art. 4, 2014, ch. 8, art.

S.l.
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120.1 (1) If, on complaint in writing to the
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charges and associated terms and conditions for
the movement of traffic or for the provision of
incidental services that are found in a tariff that
applies to more than one shipper other than a
tariff referred to in subsection 165(3), the
Agency finds that the charges or associated
terms and conditions are unreasonable, the
Agency may, by order, establish new charges
or associated terms and conditions.

(2) An order made under subsection (1) re-
mains in effect for the period, not exceeding
one year, specified in the order.

(3) In deciding whether any charges or asso-
ciated terms and conditions are unreasonable,
the Agency shall take into account the follow-
ing factors:

(a) the objective of the charges or associated
terms and conditions;

(6) the industry practice in setting the
charges or associated terms and conditions;

(c) in the case of a complaint relating to the
provision of any incidental service, the exis-
tence of an effective, adequate and competi-
tive alternative to the provision of that ser-
vice; and

(d) any other factor that the Agency consid-
ers relevant.

(4) Any charges or associated terms and
conditions established by the Agency shall be
commercially fair and reasonable to the ship-
pers who are subject to them as well as to the
railway company that issued the tariff contain-
ing them.

(5) The railway company shall, without de-
lay after the Agency establishes any charges or
associated terms and conditions, vary its tariff
to reflect those charges or associated terms and
conditions.

(6) The railway company shall not vary its
tariff with respect to any charges or associated
terms and conditions established by the Agency
until the period referred to in subsection (2) has
expired.

(7) For greater certainty, this section does
not apply to rates for the movement of traffic.
2008.¢. 5.5. 3.

120.1 (1) Sur dépot d’une plainte de tout
expéditeur assujetti a un tarif applicable & plus
d’un expéditeur — autre qu’un tarif visé au pa-
ragraphe 165(3) — prévoyant des frais relatifs
au transport ou aux services connexes ou des
conditions afférentes, |’ Office peut, s’il les es-
time déraisonnables, fixer de nouveaux frais ou
de nouvelles conditions par ordonnance.

(2) L’ordonnance précise la période de vali-
dité de ces frais ou conditions, qui ne peut ex-
céder un an.

(3) Pour décider si les frais ou conditions
sont déraisonnables, I’Office tient compte des
facteurs suivants :

a) le but dans lequel les frais ou conditions
sont imposés;

b) les pratiques suivies par I’industrie pour
leur fixation;

¢) dans le cas d’une plainte relative a des
services connexes, I’existence d’une solution
de rechange efficace, bien adaptée et concur-
rentielle;

d) tout autre facteur que I’Office estime per-
tinent.

(4) Les frais ou conditions fixés par I’Office
doivent étre commercialement équitables et rai-
sonnables tant pour les expéditeurs qui y sont
assujettis que pour la compagnie de chemin de
fer qui a établi le tarif les prévoyant.

(5) La compagnie de chemin de fer modifie
le tarif en conséquence dés le prononcé de I’or-
donnance par I’Office.

(6) La compagnie de chemin de fer ne peut
modifier son tarif & I’égard des frais et condi-
tions fixés par I’Office avant I’expiration de la
période de validité précisée au titre du para-
graphe (2).

(7) 11 est entendu que le présent article ne
s’applique pas aux prix relatifs au transport.
2008, ch. 5, art. 3.
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Joint Rates

121. (1) If traffic is to move over a continu-
ous route in Canada and portions of it are oper-
ated by two or more railway companies, the
companies shall, at the request of a shipper in-
tending to move the traffic,

(a) agree on a joint tariff for the continuous
route and on the apportionment of the rate in
the joint tariff; or

(b) enter into a confidential contract for the
continuous route.

(2) If the railway companies fail to agree or
to enter into a confidential contract, the Agen-
cy, on the application of the shipper, may

(a) direct the companies, within any time
that the Agency may specify, to agree on a
joint tariff for the continuous route and an
apportionment of the rate that is satisfactory
to the Agency; or

(b) within ninety days after the application
is received by the Agency,

(i) determine the route and the rate and
apportion the rate among the companies,
and

(ii) determine the dates, not earlier than
the date of receipt by the Agency of the
application, when the rate comes into ef-
fect and when it must be published.

(3) If the Agency determines a rate under
paragraph (2)(b), the companies that operate
the route shall pay a shipper who moved traffic
over the route an amount equal to the differ-
ence, if any, between the rate that was paid by
the shipper and the rate determined by the
Agency, applicable to all movements of traffic
by the shipper over the route from the date on
which the application was made to the date on
which the determined rate comes into effect.

Prix communs

121. (1) Les compagnies de chemin de fer
qui exploitent des parties d’un parcours continu
au Canada sur lequel un transport de marchan-
dises s’effectue doivent, sur demande de I’ex-
péditeur qui veut les faire transporter sur le par-
cours :

a) soit s’entendre sur un tarif commun pour
le parcours et la répartition du prix dans le
tarif}

b) soit conclure un contrat confidentiel pour
le parcours.

(2) En I’absence d’une telle entente ou d’un
tel contrat, I’Office peut, sur demande de I’ex-
péditeur :

a) soit ordonner aux compagnies de s’en-
tendre, dans le délai fixé par lui et selon les
termes qu’il estime indiqués, sur le tarif
commun et la répartition du prix pour le par-
cours;

b) soit, par arrété pris dans les quatre-vingt-
dix jours suivant la réception de la demande
par lui, fixer le parcours, le prix pour celui-ci
et répartir ce prix entre ces compagnies et
fixer la date, non antérieure a celle ot1il a re-
¢u la demande, de prise d’effet et de publica-
tion du prix.

(3) Les compagnies visées par I’arrété
payent a I’expéditeur qui a fait transporter des
marchandises sur le parcours un montant égal a
la différence éventuelle entre le prix qu’il a
payé et le prix fixé par I’arrété et applicable a
tout le transport fait par lui sur le parcours entre
la date de la présentation de la demande et celle
de la prise d’effet de I’arrété.
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127. (1) If a railway line of one railway
company connects with a railway line of anoth-
er railway company, an application for an inter-
switching order may be made to the Agency by
either company, by a municipal government or
by any other interested person.

(2) The Agency may order the railway com-
panies to provide reasonable facilities for the
convenient interswitching of traffic in both di-
rections at an interchange between the lines of
either railway and those of other railway com-
panies connecting with them.

(3) If the point of origin or destination of a
continuous movement of traffic is within a ra-
dius of 30 km, or a prescribed greater distance,
of an interchange, a railway company shall not
transfer the traffic at the interchange except in
accordance with the regulations.

(4) On the application of a person referred to
in subsection (1), the Agency may deem a point
of origin or destination of a movement of traf-
fic in any particular case to be within 30 km, or
a prescribed greater distance, of an interchange,
if the Agency is of the opinion that, in the cir-
cumstances, the point of origin or destination is
reasonably close to the interchange.

127. (1) Si une ligne d’une compagnie de
chemin de fer est raccordée a la ligne d’une
autre compagnie de chemin de fer, I’une ou
I’autre de ces compagnies, une administration
municipale ou tout intéressé peut demander a
I’Office d’ordonner I'interconnexion.

(2) L’Office peut ordonner aux compagnies
de fournir les installations convenables pour
permettre |’interconnexion, d’une maniere
commode et dans les deux directions, a un lieu
de correspondance, du trafic, entre les lignes de
I’un ou I’autre chemin de fer et celles des autres
compagnies de chemins de fer qui y sont rac-
cordées.

(3) Si le point d’origine ou de destination
d’un transport continu est situé dans un rayon
de 30 kilométres d’un lieu de correspondance,
ou a la distance supérieure prévue par régle-
ment, le transfert de trafic par une compagnie

~de chemin de fer a ce lieu de correspondance

est subordonné au respect des reglements.

(4) Sur demande formée au titre du para-
graphe (1), I’Office peut statuer que, dans un
cas particulier ol le point d’origine ou de desti-
nation du trafic est situé a plus de 30 kilométres
d’un lieu de correspondance, ou a la distance
supérieure prévue par réglement, et ou il est
d’avis que, dans les circonstances, le point d’o-
rigine ou de destination est suffisamment prés
du lieu de correspondance, le point d’origine ou
de destination, selon le cas, est réputé situé a
I’intérieur de cette distance.
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Canada Transportation Act, S.C. 1996, c.10, s. 131

131. (1) A competitive line rate must not be
established unless the shipper agrees with the
connecting carrier, and with any other compa-
ny, other than the local carrier, that moves traf-

fic over a portion of the continuous route, on
the terms and conditions governing their move-
ment of the traffic, including the applicable
rate.

(2) If an interswitching rate determined un-
der paragraph 128(1)(b) is available for a por-
tion of the route operated by the local carrier,
no other rate may be applied to that portion of
the route.

(3) A competitive line rate must not be es-
tablished for the movement of trailers on flat
cars, containers on flat cars or less than carload
traffic, unless they arrive at a port in Canada by
water for movement by rail or by rail for move-
ment by water.

(4) The portion of a movement of traffic in
respect of which a competitive line rate may be
established must not exceed 50 per cent of the
total number of kilometres over which the traf-
fic is moved by rail or 1 200 km, whichever is
greater.

(5) On application of a shipper, the Agency
may establish a competitive line rate for a
greater portion of a movement of traffic if the
Agency is satisfied that no interchange exists
within the maximum portion referred to in sub-
section (4).

(6) If a competitive line rate has been estab-
lished for a movement of traffic of a shipper,
no other competitive line rate may be estab-
lished in respect of that movement while the
rate is in effect.

131. (1) L’établissement d’un prix de ligne
concurrentiel est subordonné a la conclusion,
entre I’expéditeur et le transporteur de liaison,
et toute autre compagnie — transporteur local

exclu — qui effectue du transport sur une partie
du parcours continu, d’un accord sur les condi-
tions régissant le transport des marchandises, y
compris sur le prix qui s’y applique.

(2) 1l n’est établi aucun autre prix pour la
partie d’un parcours continu pour laquelle un
prix fixé en application de ’alinéa 128(1)b) est
disponible.

(3) I n’est pas établi de prix de ligne
concurrentiel pour le transport soit de re-
morques ou de conteneurs sur wagons plats,
soit de chargements non complets, sauf's’ils ar-
rivent & un port du Canada soit par eau en vue
du transport ultérieur par rail, soit par rail en
vue du transport ultérieur par eau.

(4) La partie d’un transport de marchandises
pour laquelle un prix de ligne concurrentiel
peut étre établi ne peut dépasser la plus grande
des distances suivantes : 50 pour cent de la dis-
tance totale du transport par rail ou 1 200 kilo-
meétres.

(5) Sur demande d’un expéditeur et s’il est
convaincu qu’il n’y a pas de lieu de correspon-
dance a I’intérieur de cette limite, I’Office peut
établir un prix de ligne concurrentiel pour une
partie d’un transport de marchandises couvrant
une distance supérieure.

(6) Une fois qu’un prix de ligne concurren-
tiel a été établi pour un transport de marchan-
dises pour un expéditeur, aucun autre prix de
ligne concurrentiel ne peut étre établi pour ce
transport tant que ce prix est en vigueur.
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Canada Transportation Act, S.C. 1996, c.10, s. 132

132. (1) On the application of a shipper, the
Agency shall, within forty-five days after re-
ceiving the application, establish any of the fol-
lowing matters in respect of which the shipper
and the local carrier do not agree:

(a) the amount of the competitive line rate;
(b) the designation of the continuous route;

(c¢) the designation of the nearest inter-
change; and

(/) the manner in which the local carrier
shall fulfil its service obligations.

(2) If a matter is established by the Agency
under this section, the shipper is not entitled to

submit the matter to the Agency for final offer
arbitration under section 161.

132. (1) Sur demande d’un expéditeur,
I’Office établit, dans les quarante-cinq jours
suivant la demande, tels des éléments suivants
qui n’ont pas fait I’objet d’un accord entre I’ex-
péditeur et le transporteur local :

a) le montant du prix de ligne concurrentiel;
b) la désignation du parcours continu;

c¢) la désignation du lieu de correspondance
le plus proche;

d) les moyens a prendre par le transporteur
local pour s’acquitter de ses obligations pré-
vues par les articles 113 et 114,

(2) L’élément ainsi €tabli ne peut étre assu-
jetti & I’arbitrage prévu a ’article 161.
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Canada Transportation Act, S.C. 1996, c.10, s. 137, 138

137. (1) A railway company shall not limit
or restrict its liability to a shipper for the move-
ment of traffic except by means of a written
agreement signed by the shipper or by an asso-
ciation or other body representing shippers.

(2) If there is no agreement, the railway
company’s liability is limited or restricted to
the extent provided in any terms and conditions
that the Agency may

(a) on the application of the company, speci-
fy for the traffic; or

(b) prescribe by regulation, if none are spec-
ified for the traffic.

Running Rights and Joint Track Usage

138. (1) A railway company may apply to
the Agency for the right to

(a) take possession of, use or occupy any
land belonging to any other railway compa-
ny;

(b) use the whole or any portion of the right-
of-way, tracks, terminals, stations or station
grounds of any other railway company; and

(¢) run and operate its trains over and on any
portion of the railway of any other railway
company.

(2) The Agency may grant the right and may
make any order and impose any conditions on
either railway company respecting the exercise
or restriction of the rights as appear just or de-
sirable to the Agency, having regard to the pub-
lic interest.

(3) The railway company shall pay compen-
sation to the other railway company for the
right granted and, if they do not agree on the
compensation, the Agency may, by order, fix
the amount to be paid.

137. (1) La compagnie de chemin de fer ne
peut limiter sa responsabilité envers un expédi-
teur pour le transport des marchandises de ce-
lui-ci, sauf par accord écrit signé soit par I’ex-
péditeur, soit par une association ou un groupe
représentant les expéditeurs.

(2) En I’absence d’un tel accord, la mesure
dans laquelle 1a responsabilité de la compagnie
de chemin de fer peut étre limitée en ce qui
concerne un transport de marchandises est pré-
vue par les conditions de cette limitation soit
fixées par I’Office pour le transport, sur de-
mande de la compagpnie, soit, si aucune condi-
tion n’est fixée, établies par réglement de 1’Of-
fice.

Droits de circulation et usage commun des
voies

138. (1) Chaque compagnie de chemin de
fer peut demander a I’Office :

a) de prendre possession de terres apparte-
nant a une autre compagnie de chemin de fer,
les utiliser ou les occuper;

b) d’utiliser tout ou partie de I’emprise, des
rails, des tétes de lignes ou des gares, ou ter-
rains de celles-ci, d’une autre compagnie de
chemin de fer;

¢) de faire circuler et d’exploiter ses trains
sur toute partie du chemin de fer d’une autre
compagnie.

(2) L’Office peut prendre I'arrété et imposer
les conditions, & I’'une ou a I’autre compagnie,
concernant I’exercice ou la limitation de ces
droits, qui lui paraissent justes ou opportunes,
compte tenu de I’intérét public.

(3) La compagnie de chemin de fer verse
une indemnité a |’autre compagnie pour I’exer-
cice de ces droits. Si elles ne s’entendent pas
sur le montant de I’indemnité, 1’Office peut le
fixer par arrété.
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Canada Transportation Act, S.C. 1996, c.10, s. 144

144. (1) The railway company shall dis-
close the process it intends to follow for receiv-
ing and evaluating offers to each interested per-
son who makes their interest known in
accordance with the advertisement.

(2) [Repealed, 2007, c. 19, s. 37]

(3) The railway company shall negotiate
with an interested person in good faith and in
accordance with the process it discloses and the
interested person shall negotiate with the com-
pany in good faith.

(3.1) The Agency may, on application by a
party to a negotiation, determine the net sal-
vage value of the railway line and may, if it is
of the opinion that the railway company has re-
moved any of the infrastructure associated with
the line in order to reduce traffic on the line,
deduct from the net salvage value the amount
that the Agency determines is the cost of re-
placing the removed infrastructure. The party
who made the application shall reimburse the
Agency its costs associated with the applica-
tion.

(4) The railway company has six months to
reach an agreement after the final date stated in
the advertisement for persons to make their in-
terest known.

(5) If an agreement is not reached within the
six months, the railway company may decide to
continue operating the railway line, in which
case it is not required to comply with section
145, but shall amend its plan to reflect its deci-
sion.

(6) If, on complaint in writing by the inter-
ested person, the Agency finds that the railway
company is not negotiating in good faith and
the Agency considers that a sale, lease or other
transfer of the railway line, or the company’s
operating interest in the line, to the interested
person for continued operation would be com-
mercially fair and reasonable to the parties, the
Agency may order the railway company to en-
ter into an agreement with the interested person
to effect the transfer and with respect to operat-
ing arrangements for the interchange of traffic,
subject to the terms and conditions, including
consideration, specified by the Agency.

(7) If, on complaint in writing by the rail-
way company, the Agency finds that the inter-
ested person is not negotiating in good faith,
the Agency may order that the railway compa-
ny is no longer required to negotiate with the
person.

1996, ¢. 10, s. 1442000, ¢. 16, 8. 7:2007,¢c. 19, s. 37.

144. (1) La compagnie est tenue de commu-
niquer la procédure d’examen et d’acceptation
des offres a I’intéressé qui a manifesté son in-
tention conformément & I’annonce.

(2) [Abrogé, 2007, ch. 19, art. 37]

(3) Elle est tenue de négocier de bonne foi
avec I’intéressé conformément a cette procé-
dure et ce dernier est tenu de négocier de bonne
foiavecelle.

(3.1) L’Office peut, a la demande d’une par-
tie a la négociation, déterminer la valeur nette
de récupération de la ligne et, s’il est d’avis que
la compagnie de chemin de fer a retiré une par-
tie de I’infrastructure se rapportant a la ligne en
vue de réduire le trafic, déduire de cette valeur
la somme qu’il estime équivalente au coiit de
remplacement de I’infrastructure retirée. Le de-
mandeur est tenu de rembourser a I’Office les
frais afférents a la demande.

(4) La compagnie dispose, pour conclure
une entente, d’un délai de six mois a compter
de I’expiration du délai prévu par I’annonce.

(5) A défaut d’entente dans les six mois, elle
peut décider de poursuivre I’exploitation de la
ligne, auquel cas elle n’est pas tenue de se
conformer a I’article 145, mais doit modifier
son plan en conséquence.

(6) Saisi d’une plainte écrite formulée par
’intéressé, 1’Office peut, s’il conclut que la
compagnie ne négocie pas de bonne foi et que
le transfert & 1’intéressé, notamment par vente
ou bail, des droits de propriété ou d’exploita-
tion sur la ligne en vue de la continuation de
son exploitation serait commercialement équi-
table et raisonnable pour les parties, ordonner a
la compagnie de conclure avec I’intéressé une
entente pour effectuer ce transfert et prévoyant
les modalités d’exploitation relativement a I’in-
terconnexion du trafic, selon les modalités qu’il
précise, notamment la remise d’une contrepar-
tie.

(7) Saisi d’une plainte